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penalties lawfully Imposed by the trustees of any public or incorporated 
lihrary In the District of Columbia, and shall be applicable when the 
offense is not otherwise puni.shable by some statute of the United 
States." 

Mr. BACON. To what libraries does the bill refer? 
1\fr. BURKETT. The District library, and--
Mr. OVERMAN. The Congressional Library. 
1\Ir. BACON. If it applies to the Congressional Library I 

am absolutely opposed to it. 
Mr. KF....A.l~. I understand ther.e is a report accompanying 

the bill. 
Mr. OVERMAN. Let the bill go over so that we may ex

amine it. 
'l'he VICE-PRESIDENT. The bill will lie over. 

OSAGE ENROLLMENT. 
l\Ir. 0"\VEN. I wish to call up the joint resolution (S. R. 70) 

for the enrollment of certain persons as members of the Osage 
tribe of Indians, and for other purposes. 

1\fr. KE.AN. The Senator from Massachusetts [Mr. LoDGE] I 
know desires to be present when the joint resolution is con
sidered. 

Mr. OWEN. It is merely to send to the Court of Claims the 
claims of certain persons, 33 or 34, who desire to be enrolled. 

Mr. KEA.N. Let it go over. 
The VICE-PRESIDENT. The joint resolution will lie over. 

MONONGAHELA RIVER BRIDGE. 
Mr. PENROSE. I ask unanimous consent for the consider

ation of the bill (H. R. 25552) to amend an act entitled "An 
act to authorize the consh·uction of a bridge across the Monon
gahela River, in the State of Pennsylvania, by the Liberty 
Bridge Company," approved March 2, 1907. 

The Secretary read the bill; and there being no· objection, the 
Senate, as in Committee of the Whole, proceeded with its con
sideration. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed .. 

DEATH OF REPRESENTATIVE DANIEL L. D. GRANGER. 
A message from -the House of Representatives, by Mr. W. J. 

Browning, its Chief Clerk, communicated to the Senate the in
telligence of the death of Hon. DANIEL L. D. GRANGER, late a 
Representative from the State of Uhode Island, and transmitted 
ie olutions of the Honse thereon. 

The message also a1mounced that the Speaker of the House 
had appointed Mr. CAPRON of Rhode Island, Mr. How ABD of 
Georgia, Mr. BOUTELL of Illinois, Mr. UNDERWOOD of Alabama, 
Mr. HILL of Connecticut, Mr. SLA"l'TIEN of Texas, Mr. HUGHES of 
:L~ew Jersey, Mr. WASHBURN of Massachusetts, Mr. WILLIAMS 
of Mississippi, Mr. PARSONS of New York, Mr. SHERLEY of Ken
tucky, Mr. GAINES of Tennessee, Mr. RYAN of New York, Mr. 
O'CoNNELL of Massachusetts, and Mr. ~fABcus A. SMITH of Ari
zona members of the committee on the part of the House. 

1\fr. A.LDRIOH. Mr. President, I ask that the resolutions 
just received from the House of Representatives be laid before 
the Senate. 

The VICE-PRESIDENT. The Chair lays before the Senate 
resolutions from the House of Representatives, which will be 
read. 

The Secretary read the resolutions, as follows: 
R esolved, That the House has heard with profound sorrow of the 

death of Hon. DANIEL L. D. GRANGER~ late a Representative from the 
State of Rhode Island. 

Resolved, That a committee of 15 Members of the House be appoi.nted 
by the Speaker to take order superintending the funeral of Mr. GRANGER 
at Providence, R. I., and to attend the same with such Members of the 
Senate as may be appointed by the Senate. 

R esolved, That the Sergeant-at-Arms of the IIouse be, and be Is 
hereby, authorized and directed to take such steps as may be necessary 
to carry out these resolutions, and that the necessary expenses in con
nection therewith be paid out of the contingent fund of the House. 

Resolved, That the Clerk communlcate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 

Resolved, That ·as a further mark of respect to the memory of the 
deceased the House do now stand in recess until 11 o'clock a. m. 
to-morrow. 

Mr. ALDRICH. Mr. President, I offer resolutions which I 
send to the desk. 

'.rhe VICE-PRESIDENT. The Senator from Rhode Island 
submits resolutions which will be read by the Secretary. 

The Secretary read the resolutions, as tollows: 
R esolved, That the Senate has heard mth profound sorrow the an

nouncement of the death of Hon. DANmL L. D. GRANGER~ late a Repre
sentative from the State of Rhode Island. 

Resolved, That a committee of seven Senators be appointed by the 
Presidi.ng Officer, to join a committee appointed on the part of the 
House of Representatives, to attend the funeral of the deceased at 
Providence, R. I. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family 
of the deceased . 

. 

The resolutions were considered by unanimous consent and 
unanimously agreed to. _ 

Under the second resolution the Vice-President appointed 
Mr. ALDRICH, Mr. WETMORE, Mr. BuRRows, Mr. MoNEY, Mr. 
Cr.ARKE of Arkansas, Mr. TALIAFERRO, and Mr. TAYLOR, members 
of the committee on the part of the Senate. 

Mr. ALDRICH. Mr. President, I offer the following addi
tional resOlution. 

The VICE-PRESIDENT. The resolution will be read by 
the Secretary. 

The Secretary read the resolution, as follows: 
Resolved, That as a further mark of respect to the memory of the de

ceased the Senate do now adjourn. . 
The resolution was considered by unanimous consent and 

unanimously agreed to. 
Thereupon the Senate (at 6 o'clock and 9 minutes p. m.) ad

journed until to-morrow, Tuesday, February 16, 1909, at 12 
o'clock meridian. 

HOUSE OF REPRESENTATIVES. 

MoNDAY, Feb1vumvy 15, 1909. 
The House .met at 12 o'clock noon. 
The Chaplain, Uev. Henry N. Couden, D. D., offered the fol

lowing prayer: 
Almighty Father, look down, we beseech Thee, upon us with 

comp~ssion and forgive our sins as individuals and as~ Nation, 
and inspire in us a greater love and admiration for those things 
wnich make for righteousness in the soul, that we may go for
ward with the work which Thou hast given us to do with a 
clear vision, pure conscience, and high ideals that at last we 
may merit the "Well done, good and faithful servant." 

We are reminded by the death of one of the Members of this 
House of the uncertainty of life, that in the midst of life there 
is death. Help us, our Heavenly Father, to be prepared for the 
change which will bring us into a larger life. Comfort, we pray 
Thee, the family and friends of the deceased, and guide us all 
to the larger faith in Jesus Christ, our Lord. Amen. 
· The Journal of the proceedings of yesterday was read and 
approved. 

SALARY OF THE SECRETARY OF STATE. 
Mr. GAINES of West Virginia. Mr. Speaker, I move that 

the Committee on Election of President, Vice-President, and 
Representatives in Congress be discharged from the further 
consideration of the bill S. 9295, and that the rules be suspended 
and that the same be passed. 

The SPEAKER. The gentleman from W~st Virginia moves 
that the Committee on Election of President, Vice-President, 
and Representatives in Congress be discha1;ged from the further 
consideration of the bill S. 9295, that the rules be suspended and 
that the same be passed. The Clerk will read the bill. 

The Clerk read the bill, as follows: 
A bill (S. 9295) in relation to the salary of the Secretary of State. 

Be it enacted, etc., That section 4 of the act entitled "An act maki.ng 
appropriations for tbe legislative, executive, and judicial expenses of 
the Government for the fiscul year ending June 30, 1908, and for other 
purposes," approved February 26, 1907, so far us tbe same relates to 
the annual compensation of the Sect·etary of State, be, and the same 
is hereby, repealed'. 

The SPEAKER. Is a srcond demanded? 
Mr. RUCKER. I demand a second. 
Mr. HENRY of Texas. I demand a second. 
hlr. GAINES of West Virginia. ·I ask unanimous consent, .Mr. 

Speaker, that a second be considered as ordered. 
hlr. RUCKER. Pending that request, I ask unanimous con

sent _that the time of debate be extended to two hours on a side. 
Mr. GAINES of West Virginia. I am compelled, Mr. Sp aker, 

to object to that; I would like to give what time is desired for 
debate, but there are other matters pressing. 

Mr. RUCKER. In view of the importance of this matter, I 
will ask if we can not agree on one hour on a side for debate? 

Mr. GA.Il'oi"'ES of West Virginia. If I did not make objection 
others would, and I am consh·ained to object. 

Mr. L.ASSI'l'ER. I join in the request of the gentleman from 
Missouri. 

The SPEAKER. Is there objection to the request that a sec
ond be considered as ordered? 

Mr. HENRY of Texas. I desire to make a request that 
unanimous consP.nt be given. 

The SPEAKER. But the first thing is to see whether this 
matter is to be voted upon at all. 

Mr. HENRY of Texas. I object. 
The SPEAKER. The gentleman from West Virginia [Mr. 

GAINES] and the gentleman from 'l'exas [Mr. HENRY] will take 
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their places as tellers. All those in favor of ordering a second 
will pass between the tellers. 

The House divided and the tellers reported that there were 
llu ayes and 60 noes. 

The SPEAKER. On this vote the ayes are 116 and the noes 
are 60, and a second is ordered. The gentleman from West Vir
ginia is entitled to twenty minutes and the gentleman from 
Texas to twenty minutes. 

l\fr. HENRY of Texas. The gentleman from M.tssouri is en
titled to twenty minutes. 

'l'he SPEAKER. The Chair recognized the gentleman from 
Texas because he demanded a second. 

Mr. RUCKER. The Speaker is wrong; I demanded a second. 
The SPEAKER. The Chair did not hear the gentleman from 

Missouri. 
Mr. RUCKER. That is what the Speaker is there for. 
The SPEAKER. The Chair again states that he was looking 

at the gentleman from Missouri and failed to hear him demand 
a second, but he did hear the gentleman :from Texas. So the 
Chair does not charge himself with -any laches. 

Mr. HENRY of Texas. Mr. Speaker, on account of a misun
derstanding I desire the gentleman from Missouri to have the 
control of the twenty minutes. 

1\Ir. CLARK of Missouri. Mr. Speaker, I would like to ask 
unanimous coru1ent for an hour's debate on each side of this 
proposition. If you gentleman have enougll votes pver there 
to pa .. s the bill you can pass it and debate will not do any par
ticular harm. 

The SPEAKER. The gentleman from Missouri asks unani
mous consent for one hour's debate on each side. 

Mr. PAYNE. Reserving the right to object, Mr. Speaker, I 
want to say that. other matters are pressing the House to-day 
and we will hardly get through; and in view of the fact that 
we have wasted fifteen minutes in ordering a second I shall 
have to object to any extension of debate. 

l\1r. HENRY of Texas. I should like to submit a request for 
unanimous consent that would 9bviate the objection that the 
gentleman from New York made. I ask unanimous consent 
that we have an evening session, beginning this evening at 8 
o'clock and eontinuing until 11 o'clock, which will give us an 
bour and a balf on each side. 

1\fr. PAYNE. The regular order, Mr. Speaker. 
The SPEAKER. The regular order is demanded. The gen

tlemun from West Virginia is recognized for tWenty minutes. 
1\fr. GAINES of West Virginia. I yield eight minutes to the 

gentleman trom Alabama {Mr. CLAYTON]. 
Mr. CLAYTON. Mr. Speaker, the bill under consideration, 

and which has just been read at the Clerk's desk, in and of it
self in nowise offends against any provision of the Constitu
tion. No one has said-and, I take it, no one will contend
that the enactment of this particular measure will be in viola
tion of the organic law, but the most that is urged against it is 
that it is an attempt to avoid an alleged ineligibility which may 
arise hereafter in a possible case. This bill simply seeks (1) 
to repeal that part of the act of June 30, 1908, which relates 
t6 the annual compensation of the Secretary of State and fixes 
this compensation at the rate of $8,000 per annum, which was 
the compensation named in the former statute covering the 
subject; (2) to provide that there shall be no emoluments at
tached to the office of Secretary of State other than those in 
force on the 1st day of May, 1904; (3) and stipulates that the 
pending measure, if enacted, shall be in ·force from and after 
March 4 next. It seems to me too plain for argument, and 
therefore a waste of time, to say that there can be no constitu
tional obstacle to the passage of this bill. 

Undoubtedly this is true, unless we look beyond the terms of 
this measure and consider as inseparably related to it the pos
sibility of the appointment of Senator KNox to the office of 
Secretary of State. If we -were permitted to follow the example 
of a good lawyer before a court, we would confine ourselves to 
the case at bar, to the particular question before th~ tribunal, 
rather than seek for a moot case, and discuss a question that 
might arise before some other tribunal in some other case at 
some future time. · 

Mr. Speaker, in -considering the pending measure I believe we 
have nothing to do with what may be the question presented to 
the Senate in the near future upon the happening of a possible 
cont ingency. To put it plainer, I do not believe that in coruJid
ering the measure now before the House we have anytlliJ?.g to 
do with a decision of the question which will be presented to 
the Senate when that body sits as a part of the appointing 
power to consider the nomination of Senator KNox as Secretary 
of State, which nomination is now probable, with every pros
pect of being made a certainty on the· 4th of next month. · 

· I have no objedion to urge against this bill which reduces the 
salary of the Secretary of State. By its very terms it does not 
relate to any other matter. If I had the opportunity I would 
vote to reduce the salary of every other Cabinet officer to $8,000. 
I do not believe that any man has eT"er accepted a place in any 
presidential cabinet on account of any salary inducement. It 
seems to me that $8,000 per annum is enough salary for such a 
position. Therefore, because this bill does not violate any pro
vision of the Constitution and does reduce the salary of the 
Secretary of State, I shall vote for it. 

I concede, Mr. Speaker, that many of my associates here, 
wbose opinions I value highly, do not agree with the line of 
argument that I have pm·su.ed; so, out of deference to them 
and for the sake of further argument, I shall consider as best I 
can in the brief time allowed me the question of the eligibility 
of Senator KNox for the portfolio of Secretary of State in the 
Cabinet of the incoming President. 

The second paragraph of section 6 of Article I of the Consti
tution of the United .States is in the following language~ 

No Senator or Representative shall, during the time fol' which he 
was ~lected, be appointed to nny civil office under the authority of the 
United States which shall have been created or the emoluments whereof 
shall have been increased during such time ; and no person holding any 
office under the United States shall be a l\1embel' of either Honse during 
his .eontl.nuance in office. 

'l'o correctly understand any provision of law it is essential to 
know the good which it is intended to provide and the evil 
which it is intended to prevent. The rule is stated by an emi
nent authority to be as follows; 

The mischief intended to be removed or suppressed or the cause or 
necessity of any kind which induced the enactment o! a law are im
portant factors to be GOD.Sidered in . its construction. The purpose tor 
which the law was enacted is a matter .of prime importance in arriving 
at a correct interpretation of its terms. 

Again Judge Story says: 
The reason and spirit of the iaw, or the causes which led to its 

enactment, are often the best exponents of the words, and lim1t their 
appUcation. , · · 

And again he says : . 
The rules then adopted are, to oonstrue the words according to the 

subject-matter, in such a case as to produce a reasonable effect, and 
with reference to the circumstances o.f the particular transaction. 
Light may also be obtained in such ea.ses from contemporary facts or 
expositons; from antecedent mischiefs, from known habits, manners, 
and institutions ; and from other sourees almost innumerable. which 
may justly affect the judgment in drawing a fit conclusion in the par
ticular case. (Story on Const .• -vol. 1, pp. 805-307.) 

These rules apply in the constru-ction of any part of a con
stitution as well as they do in the construction of a statute. 
A reference to the debates in the convention wbich framed our 
Constitution will reveal the fact that there was a twofold pur
pose in rendering Senators and Representatives ineligible to 
offices created, or the emoluments of which were increased dur
ing the time for which they were elected. It is worthy of note 
that when this provision was under discussion in that com·en
tion, it was attempted to make the bar against Senators and 
Representatives perpetual, and that this was defeated. This 
provision was designed in the first place to protect the r,eople 
from such Senators and Representatives who might be willing to 
create offices or increase salaries in order that they might enjoy 
them; and, in the second place, it was designed to remove Con
gress as far as possible from the influence which such appoint
ments might give the executive over the legislative branch of the 
Government. If the object was to prevent Senators and Repre
sentatives from increasing the salaries of offices and then be
coming the beneficiaries of such increase by executive appoint
ment, it obviously follows that the repeal of the law which 
increased the salary of the Secretary of State would remove the 
case of Senator KNox from the reason of the rule, and I think 
it manifest that it would also remo"e his case from the opera-
tion of the rule. · 

There can be no dispute that, by repealing the law which in
creased the salary and restoring the old salary, Senator KNox, 
as Secretary of State, would not be benefited by the law passed 
while he was a Member of the Senate; and therefore the reason 
which prompted the framers of tbe Constitution to adopt that 
provision rendering Senators and Representa tives ineligible to 
certain offices pointed out in the provision which I have read 
would not longer be applicable. The maxim that " When the 
reason ceases the rule itself ceases" is not of universal appli
cation, and it must be conceded that no matter what the reason 
of the rule may be, if the rule itself still applies to a gi"en 
case, then the rule must be followed. Those who contend that 
the repeal of the law increasing the salary of the Secretary of 
State will not render Senator KNox eligible base their conten
tion on the clause which declares, "or the emoluments whereof 
shall have been increased during such time." Reading that lan
guage in the light of the purpose which it was intended to serve, 
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it seems plain to me that it contemplates a continuing condi
tion, and applies, therefqre; in a case only where the officer 
would enjoy the increased emoluments. In the event of the 
enactment of this bill and the appointment of Senator KNox he 
will not "be appointed to any civil office * * * the emoln-

. ments whereof shall have been increased." '.rhis bill does not at
tempt to repeal a fact, as is tritely stated, but it seeks to re
peal a · condition created by a legislative enactment, and it is 
not to be denied that if Congress has created it can remove the 
condition. The power to create carries with it the power to 
destroy. · 

I venture the opinion that this provision was not intended to 
apply to a case where an act was passed by Congress, and after
wards, for any reason, repealed, thus restoring the · old status. 
This view is sustained by the rule of construction, that when a 
statute has been repealed it is the same as to future conse
quence as if it had never been enacted, unless in the repealing 
act there is some saving clause. 

It is a well-known doctrine applied in construing penal stat
utes, that if a statute denouncing a given act as a crime ha·s 
been repealed there would be no warrant or authority for the 
prosecution of a person for the offense denounced by that stat
ute, even though the offense was committed before the statute 
was repealed. The prosecution in such a case could not pro
ceed except under the law existing at the time of the trial. 

"The general .rule is that when an act of the legislature is 
repealed without a saving clause it is considered, except as to 
transactions past and closed, as though it had never existed." 
(Section 282 (162), Lewis Sutherland, Statutory Construction 
and cases cited.) 

"'l'lle repeal or expiration of a statute imposing a penalty or 
forfeiture will prevent any prosecution, trial, or judgment for 
any offense committed against it while it was in force, unless 
the contrary is provided in the same or some other existing 
statute. * * * 

" There can be no legal conviction for an offense unless the 
act be contrary to law at the time it is committed; nor can 
there be judgment unless the law is in force at the time of the 
indictment and 1udgment." 

Section 286 (166), Lewis Sutherland, Statutbry Construction 
and cases cited. 

If this be the true rule, then we may say that, for a stronger 
reason, we must conclude, that in testing the right to an office, 
the law as it exists when the test comes ought to govern. 

We speak of this question as a constitutional disqualification, 
but it must be remembered that the Constitution does not pro
hibit, in a case like that under consideration, proprio vigore, that 
there must be some statute enacted before the constitutional 
disqualification can attach; and it seems to me that, when 
called upon to decide the question of eligibility vel non, the de
cision must be made under the Constitution and upon the statu
tory Jaw existing at the time of the decision. Ineligibility is 
made up of the constitutional provision and a statutory enact
ment. If the statute has been repealed before the question of 
ineligibility arises, there is ~en no law to which the constitu
tional provision can be applied. 

On account of his high character, eminent ability, and long 
and successful experience in public life, Senator KNox will 
doubtless be nominated by the President to the Senate on March 
4 next for Secretary of State. There will then be no existing 
statute increasing the emoLuments of that office enacted while 
he was a Senator, and I doubt not that the Senate will con
firm him. That great body is fully capable of 'interpreting any 
provision of the Constitution. Perhaps it is not too much to 
say that the interpretation of this provision of the Constitution 
in such a case is confided to the Senate as a part of the appoint
ing power. In my judgment, that tribunal will not "stick in 
the bark" and say that there was at one time a statute increas
ing the emoluments of the Secretary of State, enacted while 
1\Ir. KNox was a Senator, but will go deeper and put their deci
sion upon the ground that, on the 4th of 1\Iarch next, there is 
no statute increasing the emoluments of the office of Secretary 
of State, enacted during the time for which Senator KNox 
was elected, and therefore no constitutional disqualification 
arises. 

It is evident, and it is complimentary to that distinguished 
gentleman, that when he was selected, conceding that he has 
been selected, by 1\Ir. Taft as the ranking member of his official 
family, the matter of salary was not thought of by him, and 
therefore this question as to his eligibility never occurred to 
him. Had the salary been any inducement to him the question 
discussed here to-day would naturally have presented itself for 
his learned consideration. [Applause.] 

Mr. CLARK of Missouri. Mr. Speaker, I would vote for this 
bill to cut down the salary of the Secretary of State if that 

were the whole of it; but we all know that this bill is an at. 
tempt to make a man eligible as Secretary of State who is 
ineligible under the Constitution of the United States. [Ap
plause.] This bill is simply an effort to override the Constitu
tion by statute. We are asked to stultify ourselves, for that is 
exactly what it amounts to, for fear that we will be personre 
non gratre at the White House. [Applause.] 

Paragraph 2 of section 6 of Article I of the Constitution of 
the United States reads, in part, as follows: 

No Senator or Representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of the 
United States, which shall have been created, or the emoluments whereof. 
shall have been increased during such time. 

There is, there can be, no dispute about the facts in this case. 
Senator KNox was elected for a term beginning March 4, 1905, 
and ending March 3, 1911. He began serving that term March 4, 
1905, and has been serving it ever since. Some two years ago, 
while he was serving that senatorial term, the salaries of all 
Cabinet officers, including that of Secretary of State, were in
creased from $8,000 to $12,000. The fact that he voted for the 
increase has nothing to do with it. If he had voted against it 
or had not voted at all, would have been all the same. 

The act which makes Sepator KNox ineligible to Judge Taft's 
Cabinet prior to March 4, 1911, when Senator KNox's present 
term expires, is an accomplished fact, and all the statutes that 
this Congress could pass between now and the 4th of March 
next, if it did not do anything else. but pass statutes on that 
subject, would not make him eligible. It can not be done. 
Even if the Congress had repealed the law increasing cabinet 
salaries in fifteen minutes after the President signed it, Senator 
KNox would still be barred. The only way to qualify him: is 
to repeal that clause of the Constitution. 

Certain newspapers have wanted to know of me whether this 
is a political question. I have said "No." I say now that it is 
not a political question. It is a question of the construction of 
the Constitution. It is a question of understanding plain Eng
lish, and the fathers · who made the Constitution were wise in 
putting this provision into the Constitution. They were wise 
then, and it would be the part of wisdom now, if it was not in 
the Constitution, to put it in. I do not care what the editors 
~Y about the idiocy of the fathers of the Constitution, or what 
they say about the conuption of that time being so great that 
they had to put this provision in to restrain that generation. 
It is in there and we can not take it out. It is right that it 
should be in there, and for one I would not stultify myself if 
I kne;v that we would not have any Secretary of State during 
the next two years. [Applause.] 

Mr. RUCKER. I yield five minutes to the gentleman from 
Texas [Mr. GILLESPIE]. 

1\Ir. GILLESPIE. 1\Ir. Speaker, as I understand it, in this 
case we have no reason, no right, to refer to the constitutional 
convention and what occurred there, because the provisions of 
the Constitution in question are plain, they are emphatic, they 
are unequivocal. The salary of the Secretary of State has been 
increased. The increased salary has been received for two 
years. The constitutional prohibition is complete. 1\Ir. Speak
er, what attitude would we be in here if we were considering 
the passage of a statute like this? 

Be it enacted, etc., That any Senator or Representative may, during 
the time for which he was elected, be appointed to any civil office 
under the authority of the United States the emoluments whereof shall 
have been increased during the time for which he was elected : P ·I'O
'V'idefl, howeve1·, That such Senator or Representative shall not receive 
the Increased salary, but shall only receive such salary as was fixed by 
law before the said increase. 

What would we be attempting to do? To amend the Con
stitution of the United States by legislative enactn:ient, and 
that is the purpose of this bill. Mr. Speaker, I do not know 
how others feel, but for myself I will forever feel humiliated 
if this Congress in this way deliberately passes this act to over
ride the Constitution of the United States. I believe it not 
only violates the letter of the Constitution, but it violates the 
spirit of the Constitution. Are we going to say that" the United 
States Senators or Members of the House may engage in these 
evil machinations and schemes, in these designs which always 
involve the increase of other salaries, and then pass a bill like 
this, temporarily reducing the salary, as an avenue of escape? 
This is not a question of reducing a salary, and everybody here 
knows it. If the question were upon its merits of reducing 
the salary of the Secretary of State, I believe that there would 
not be 10 per cent of the· Members of this House who would 
vote to reduce the salary of the Secretary of State from $12,000 
to $8,000. I myself would vote to-morrow to restore this sal
ary to $12,000. No; it is not a question of reducing a salary, 
and we can not shield ourselves behind that proposition. Any 
Senator or Member would know, if appointed under such cir-
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cumstances, that his influence within his party, if it is strong 
enough to enable him to be appointed Secretary of State, would 
be strong enough to have this salary restored. It is true the bill 
says that no future Congress shall restore this salary. This is 
only another absurdity of this bill. We can not control future 
Congresses. Absurdities accumulate in this bill. The salary of 
the Secretary of State is too low now, and that is what nearly 
all of us believe. You are voting upon this bill upon the other 
proposition, and not upon the merits of the proposition incorpo
rated in the bill. I do not charge that anything of evil entered 
into the raising of the Secretary of State's salary. I do riot 
believe that such was the case, but · I say all the possible mis
chief that the Constitution undertakes to protect the country 
from liyes in this act. It is a violation of both the letter and 
the spirit of this provision of the Constitution. Mr. Speaker, 
when the temperance people come here for legislation, they 
are told the Constitution is in their way; when labor demands 
legislation, its representatives are told the Constitution is fu 
their way. Let us live up to the Constitution. If it applies to 
one let it apply to all. [Applause.] 

[Here the hammer fell.] 
By unanimous consent, Mr. GILLESPIE was granted leave to 

extend his remarks in the RECORD. 
Mr. GAINES of West Virginia. Mr. Speaker, I yield one 

minute to the gentleman from New Jersey [Mr. PARKER.] · 
Mr. PARKER. Mr. Speaker, I find the provision of the Con

stitution as plain as its intent. The Constitution is dealing 
with an appointment. It deals with an office that shall exist 
at the time of the Jippointment. It asks, first, whether that 
office so then existing was created during the term of the Sena
tor or Representative. It deals with emoluments-that is, 
benefits, gain, or advantH.ge--existing at the time of the ap
pointment, and it asks, second, whether those emoluments in
clude any increase made during the term of the legislator. The 
words are: 

No Senator or Representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of the 
United States, which shall have been created-

and which must therefore then exist- · 
or the emoluments whereof shall have been increased during such 
time. 

The wording is future-" shall have been increased." They 
would ha-ve said, "had been increased" if they had meant to 
cover past emoluments. 

[Here the hammer fell.] . 
By unanimous consent Mr. PARKER was granted leave to 

extend his remarks in the RECORD, and under such leave Mr. 
PARKER submits the following: 

The section is not dealing with emoluments that had been 
increased and then diminished, or with an office that had been 
created and then abolished, but with an existing office that 
"shall have been created," and with emoluments that "shall 
have been increased." The provision relates to the time of ap
pointment, and therefore with advantage or emolument to be re
ceived, and not with past provisions which have no force at the 
time of the appointment. It submits a practical question, that 
the Senator or Representative during his term shall take no 
advantage or emolument from legislation. The provision ac
curately covers what was intended-the prevention of such 
personal advantage during the term of service for which the 
Representative or Senator has been chosen. It will not be 
twisted by construction out of this intent so as to prevent ap
pointment if the emoluments of former tenants of the office had 
been increased by legislation afterwards repealed. 

The provision does not deal with past offices or past emolu
ments, but with those still existing at the time of appointment. 
It does not deal with what other officeholders have received, but 
with what the legislator who is appointed is to receive. It is a 
practical provision. -.Its intent is plain, and I believe it to be 
plainly expressed; if there be any doubt, it will be so construed 
as only to carry out that intent, and not to bar good men from 
the service of their country except when their own legislation 
has created emoluments which by such appointment would go to 
them. 

Every rule of reasonable construction should apply. Courts 
consider the old law, the mischief, and the remedy, in order "so 
to construe the act as to suppress the mischief and advance the 
remedy." In such construction they even disregard the words of 
a statute in order to attain this result only. A statute declar
ing leases made by a bishop to be void if made for more than 
three lives was held to be made for the benefit of the successor, 
and therefore such a lease was held good during the life of the 
bishop and only void thereafter. 

The Nation can not rightly be barred from the aid of its great
est men. The Constitution does not bar any man, Senator or 

Representative, from serving his country, except to exclude him 
from being appointed to an office which brings increased emolu
ments. This provision if at all doubtful would be limited so as 
to go no further than the evil intended to be met. But it is 
plain on its face. The single sentence relates to an appointment 
to an office existing then and emoluments existing then that 
may have been created or increased, and to these only. 

.Mr. GAINES of West Virginia. I yield two minutes to the 
gentleman from Virginia (Mr. LAssiTER]. 

Mr. LASSITER. Mr. Speaker, I had hoped that it would . 
have been the pleasure of this House to extend the time for de
bate upon this important question. I shall not undertake in 
the brief time allotted nie to discuss at any length the constitu
tional question involved in the passage of this act or in any sub
sequent questions which may grow out of the action to-day of 
this House. I have listened with great pleasure to my friend, 
the gentleman from Alabama (l\Ir. CLAYTON], and I would be 
glad to adopt as my ~entiments upon the construction of the Con
stitution of the United States the handsome argument which he 
has made before · the House to-day. I yield to no man, 1\fr. 
Speaker, in my reverence for the Constitution of the United 
States. I believe, however, that if we are to maintain the Con
stitution in its strength and in that regard in ·the hearts of the 
people which it ought to have, it ought to be construed in ac
cordance with its manifest spirit and not in unillumined literal-
n~& . 

I was glad to hear the gentleman from Missouri [l\Ir. CLARK] 
-say that this was not a party question. It ought not to be de
cided by a party vote. If it is to be decided by a party vote, 
every gentleman on this side of the Chamber should vote for the 
passage of this act. 

If gentlemen on this side believe that it is the intention of 
Mr. Taft to perform a Cresarean section upon the Constitution 
to bring the Senator from Pennsylvania into his Cabinet; if 
they believe that they can convince the courts or the country 
that the first act of the new administration is in violation of 
the Constitution, it might be strategical to invite our political 
opponents into such a situation. There is no constitutional 
question before the House at this moment, nor will we ever be 
the tribunal to pass upon the constitutionality of what may in
directly come from the passage of this bill. It seems to me that 
the real question involved in this discussion is, Shall the Demo
crats undertake to interfere in the formation of Mr. Taft's 
Cabinet? For one, I shall not stand for mere obstructi.on. I 
shall be glad to accord to the Executive, one of the coordinate 
branches of the Government, such consideration as I constitu
tionally may in a matter of grave import to the new adminis
tration. If this act shall be passed, there will be no impedi
ment. I do not believe that it can be maintained that under 
the sixth section of the Constitution Congress can create a 
status for an individual which, in such a case as this, a subse
quent act of Congress can not annul. · 

Mr. GAINES of West Virginia. Mr. Speaker, I propose to 
close debate on this side in one speech, and I therefore ask the 
gentleman from Missouri to exhaust some of his time. 

Mr. RUCKER. Mr. Speaker, · in voicing my opposition to the 
pending measure I confess to some embarrassment. We on this 
side of the aisle, and I believe the entire country, hailed with 
delight the newspaper announcement that the President-elect 
had tendered a prominent place in his Cabinet to that distin
guished citizen of Pennsylvania, Senator KNox. We recognize 
in him all the eminent qualifications which fit and prepare him 
for that high station and which would enable him to discharge 
its duties with credit to himself and with honor to his country. 
The pending measure, Mr. Speaker, is harmless and innocent on 
its face, but let me say to gentlemen who have just discussed the 
pending question that they can not hide behind the provisions 
of this bill, because I charge that every man here knows that 
the purpose of this legislation is not to reduce a salary which 
is supposed to be too high. The real and only purpose of this 
legislation is to suspend the Constitution in mid-air, to rend, 
annul, and destroy it. (Applause on the Democratic side.] We 
learn through the press that the President-elect has wired the 
Speaker, has wired the floor leader of the House and dis
tinguished Members of the other body to rush this measure 
through to its enactment. Why this great anxiety? Is it h·ue, 
can it possibly be true that in the great political party which 
has already dominated the affairs of this Nation far too long 
that only one man can be found who is mentally qualified and 
fitted for that high position, and that that one is barred by the 
Constitution of the United States? 

Gentlemen declaim eloquently in behalf of so construing the 
Constitution as to preserve its spirit. The provisions we are 
now considering need no hairsplitting discriminations in their 
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constructions. The language is so clear .and unambiguous thai: 
it yields to but one construction-only one. 

The second paragraph of section 6 of Article I of the Consti
tution of the United .States is as follows; 

No Senator or Representative shall, during the time for which he 
was elected, be appointed to any civ:il office under the authority of the 
United States, which shall have been created, or the emoluments whereof 
shall have 'been increased during such time. etc. 

Senator KNox was elected to the Senate of the United States 
for a term of six years beginning March 4, 11)05, and has been 
a -distinguished Member -of that body since that date. His term 
ns a Senator of the State of Pennsylvania wi!l not ·expire until 
March 4, 1911, unless he resigns. ·On the 26th day 'Of February, 
1907, the salary of the office of Secreta.Ty of State, ·t0 which offi~e 
current report advises· us the President--elect desires to ·aJ}point 
Senator KNox, was increased from $8,{)00 to ·$12,000 per an
num. The act granting this increase of salary has been in full 
toree and operation nearly two years, and ·fu.e tpresent meum
bent of the office has enjoyed this irrcrease of salary. 

The -constitutional inhibition is complete, and the country 
knows, every Member of Congress must 'know, the very neces
sity of this legislation proclaims that fact that to~ay Senator 
KNox is ineligible to the Cabinet 'Office -which it is so earnestly 
-desired he shall hold. By the ena-ctment of this m-easure, we 
attempt to make him eligible. 

Mr. Speaker, I, with all of my coll-eagues here, ·stood before 
that desk with my hand raised aloft and solemnly swore to sup
port the Constitn.tion of the United ·states. This bill in its 
incipiency and in its enactment lia-s for its sole purpose the 
rending and <testruction of that instrument. Gentlemen -can 
:deceive nobody by it. The ·country will. know, .ev.ery man .here 
knows and must know that in casting a vote to -enae.t this 
legislation his :pur_pose is to evade -and a'V-Oid the plain, unques
tio-ned unequivocable language of the Constitution. Fo.r one, 
l will 'not stultify myself to gratify the uesires of the P resident
·eleet. [Ap-plause :on the Democratic :Side.3 

The SPEAKER. The time of the gentleman has expired. 
Mr . .RUCKER. Mr. Speaker, I ask ;unanimous consent -to ex

tend my remarks iil the ltEcoJID, and in that connection l would 
-also ask that all gentlem-en who desire to speak on this question 
may have :five <days t-o -extend their remarks in the .REo.oRD -on 
this bilL 

The .SPEAKER. I s there objection·? [After a -panse.J The 
Chair hears none. 

Mr. RU-CKER. No:w, Mr. S_pea:ker, I yield two minutes to my 
colleague {)n the committee, Mr. HACKETT, 'Of North ·Carolina. 

:l\fr. ~HACKNl'T. Mr. Speaker, if we are to consider the bill 
to t•educe the salary of the Secretary of State in the light of 
what appears on the face <>f it and not in the light of wi:at is 
Us plain -purpose and intent-even then I am .opposed to 1t. I 
am opposed to reducing the salary 0f any member :()f the 
Cabinet, for it is evident to anyone wh-o 'has lived in Washing
ton and is acquainted with th-e social and official duties in
rmmbent rupon the occupants of these positions, tllat a salary of 
$12,{)00 a year is not too high. I am ·oppo.sed to cheap men in 
high official life. It has been suggested that Senator KNOx, who 
has been tendered the appointment -of Secretary :of State by 
President..elect Taft, and for whose relief the .bill under ·C.on
·siderati"On is iintended, does not need the salary :in order to 
maintain the social and -official dignity .of the position. How 
much more .reason why it should not be reduced~ because we 
know not when the time may come that some man preeminently 
fitted may need it. The greatest in-tellects and wisest statesmen 
in the history of our country have not been the men of greatest 
wealth and I have seen the evil :'Of ~g salaries so J.ow that 
we ~ not command men of greatest ability, probity"' and in
telligence for positions of hig~est impor~c~, unless ;th~se men 
are blessed with :wealth sufficient to mamtain the digmty and 
iill the social requirements .of the respective offices, witho-ut 
regard to the salary attached. 

Then, too, do we not stultify <>urse-lves by reducing the sal
ary of the premier of the Cabinet far below that -of the. mem
bers of less dignity and importance, and even tlult of his first 
assistant. But, 1\Ir. Speaker, the real question inTolved in this 
measure is one of constitutional qualification. 

Paragraph 2, section G, Article I, of the Constitution of the 
United States provides that-

No Senat 01· or Re-pre entative shall, during the time for which he 
was elected, be a ppointed to any civil office under the authority of the 
Unit ed States which shall have been createil, or the emoluments wher eof 
-shall have been inc-r ea ed, during ·such ·time; and no person holding 
any otlice under the United States shall :be a Member of either House 
during his continuance in office. 

Under this constitutional provision it is admitted by all that 
. at present Senator KNox is disqualified for a Cabinet _position. 

What disqualifies him? The Constitution. 
When did that disqualification attach to him? When the 

act was passed increasing the salary. 
When and how alone could Congress ·remove that disquali

fication? By a reconsideration, at the proper time, of the vote 
by which the £alary was raised and an adverse vote on the 
proposition to raise it under such reconsideration. 

That time has passed. Another session has been entered 
upon and almost ended, and to my mind there is nothing 
clearer than the fact that the constitutional inhibition having 
once attached to the person of Senator KNox or any other 
indi viduaiJ., .and the time for reconsideration of the :act whiCh 
caused it to nttach having fo.re\er pa sed away, the only con
stitutional remedy ;for his ineligibility is by -constitutional 
amendment, and that can not be made by -congressional enact
m-ent. 

It is a:rgued "by the ad'V'ocates of this measure that we should 
:r-egard the spirit of the Constitution and the intent of its 
framers .and not the letter, -:and that the spirit and intent are 
that no Senator or Representative shall fill a new office cre
ated, or one the emoluments of which ha\e been increased, 
during the term .fer which he was elected, in order to take 
away the temptation from Congressmen to create new -offices -or 
inerease emoluments of those in .exi tence with the hope of 
nfterwards filling them. 

There lBTe two inducements to hold public office, the honor and 
the saJacy. The rich man desires the honor and cares little for 
the salary. The poor man, though he be peerless tin intellect, 
patriotism, and statecraft, equally desires the hono~, but can not 
uffo.rd ;to accept it without the salary. If :it be reprehensible 
and contrary to the spirit of the Constitution to increase the 
salary in order that any poor Senator -'Or !representative might 
accept the honor of high official position,, ii.s 1t not .equally repre
hensible to ,decrease the saJary m order -that one single indi
vidual Senator or Representative whose wealth enables ihim ±o 
disregard the .salary might accept the honor? 

I know that it is not fashionabl-e ·at this -day and -time tOO 
proclaim too strict adherence t'D the fundamental law <Of the 

·land. Howe\er, at the risk of being hcld :unfashionable, I tC.:'Ul 
conceive ()f no greater truth than is ,cont.ained m a dause of 
the constitution of North Carolina, that "Frequent recurrence 
to fundamental ;principles is neces ary to preser~ unto us the 
blessings o.f liberty.; " and I belie\e by .a stricter adherence 
alone to the " Old Landmarks" may we hope .fo.r the perpetuity 
of our free institutions. [Applause.J 

Mr . .HARDW.ICK. Mr. -S_peaker, the gentleman from Alabama 
[1\fr. CLAYToNJ, who opened the debate and fav0rs the bill, is 
both ingenious and candid in his presentation of the question. 

He is ingenious in beginning his .argument by calling atten
tion to the fact fiat no gentleman can base his ~oppositi-on to 
the pending measure upon constitutional objections to the Sen
ate bill itself, because everyone must readily -concede that Gon
:gress has the undoubted power to either increase o.r decrease 
the salary of the Secretary of State. The gentleman is not 
willing, however, to maintain a disingenuous ·position, so he 
candidly concedes that the -question that is 1-eally bel).ind the 
measure, and from which the motive for its passage springs, is 
not economy, but an attempt to so modify existing law as to render 
it possible far the distinguished Senator from Pennsylvania 
[Mr • .KNox] to -:accept the high office of Secretary of State in 
the Cabinet of our incoming President, f.or which distinguished 
honor it is a11thoritatively stated that .he has been selected. 

Let me say, -befor-e I enter into the argument I wish to make, 
that I have no wish to annoy or embarrass our incoming Presi
dent, or his n.dmini.stration, particularly with reference to the 
selection of a Cabinet. 

The rules of propriety and good taste would forbid -that such 
a course should be adopted by any member of the opposing 
party, save upon the most important gro1mds and for the gravest 
reasons. Besides, it happens, in this particular matter, -that 
few Members of this body more freely concede and more sin
cerely admire the great ability of Senat<>r KNox as a lawyer and 
as a statesman than I. I believe that he would make a gr-eat 
Secretary of State, and I regret that constitutional objection,s, 
as I understand the question, forbid it. 

In 1904 Mr. KNox was elected by the legislature of Pennsyl
yania to be United States Senator from Pennsylvania for the 
term begllining March 4, 1905, and ending March 4, 1911. He 
accepted the office, and from March 4, 1905, up to the present 
moment has been engaged in the performance of its d utieB. 
By the act of February 26, 1907, during -the term for which 
Mr. KNox was elected Senator, and while he was actually 
serving as such, Congress increased the salary of .the Secreta~y 
of Stat; cfro.m $8,000 to ~12,000 per annum . 
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Paragraph 2, section 6, Article I, of the Constitution of the 
United States provides: 

No Senator or Representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of the 
United States, which shall have been created, or the emoluments whereof 
shall have been increased during such time, etc. 

Now, on February 26, 1907, "during the time for which" 
Mr. KNox was "elected" Senator, the "emoluments" of the 
office of Secretary of State were increased. So it appears, 
from the plain words of the Constitution itself, that on Feb
ruary 26, 1907, Mr. KNox became constitutionally ineligible to 
appointment as Secretary of State, and that such ineligibility, 
in the very words of the Constitution itself, continued " during 
the time for which he was elected" Senator, to wit, up to 
March 4, 1911. It seems to me that the question is so simple 
that to merely state it in the very words of the Constitution is 
all that is required to carry conviction. But able lawyers in 
the House and elsewhere have either intentionally or unin
tentionally sought to complicate the question and to muddy the 
waters by an entirely irrelevant and wholly useless discussion 
of the "meaning" of this paragraph of the Constitution, the 
evil it sought to remedy, and the motives that actuated its 
framers. 

No gentleman on this floor, no lawyer here or elsewhere, is 
better acquainted than I am with the well-settled doctrine that 
in construing organic law, or statutory law, either for that mat· 
ter, all of these matters ought to be taken into consideration, 
under some circumstances, so that the law may be properly un· 
derstood; but, until the discussion over this bill and the ques
tion behind it arose, I never heard of a lawyer of respectable 
ability, anywhere, seriously contending that reference ought to 
be made to these sources of information, to these rules of con
struction, unless the language to be construed is of doubtful 
meaning or uncertain significance. That this doctrine of con
struction, sound enough and wise enough when applicable, 
should :first be distorted and then invoked in order to create a 
doubt where none exists and to afford an opportunity to evade 
by ''construction" constitutional language so plain that it 
speaks for itself, says what it means, and means what it says is 
equally shocking to my judgment as a lawyer and my common 
sense as a man. I do not believe that either lawyer or layman 
can accept such a doctrine. 

Under the Constitution of the United States Senator KNox is 
now ineligible to hold the office of Secretary of State, and will 
be until March 4, 1911, and no act of Congress, and no number 
of acts of Congress, can remove the constitutional bar which at
tached to him on the 26th day of February, 1907, when the 
Congress of which he was a Member, during the term for which 
he was elected, increased the salary of the Secretary of State. 

The constitutional provision in question does not mean, as 
our opponents in this debate would have the House and the 
country believe, that no Member of Congress shall be appointed 

. to an office the salary of which is higher at the time of such 
appointment than it was when his congressional service began. 
If it had meant that, it would have been a very simple matter 
to have said just that, and in fewer words than were employed 
in the provision that was adopted. 

But the gentlemen who favor this bill insist that if Senator 
KNox does not receive as Secretary of State greater compensa
tion than attached to that office when his term as Senator be
gan the "spirit" of the Constitution will have been complied 
with. Let us examine this argument for just a moment. Sup
pose Mr. KNox becomes Secretary of State, and suppose at some 
time between :March 4, 1909, and March 4, 1911, at which latter 
date the term for which Mr. KNox was elected Senator expires, 
Congress should again increase the compensation of the Secre
tary of State above $8,000; then who can deny that not only the 
letter of the Constitution would have been disregarded, but its 
spirit, even as that " spirit " is understood and defined by the 
friends of the Senate bill? 

If the construction which the friends of this bill contend for 
is sound, and the status of the salary at the very date of ap
pointment is to be alone considered, how easy it would be to 
reduce this salary from $12,000 to $8,000 on the 3d day of 
1\Iarch, 1909, let ~enator KNox qualify as Secretary of State on 
the 4th day of March, 1909, and then on the 5th day of .March, 
after he had been appointed and confirmed as Secretary, restore 
the salary to $12,000. In the event procedure of that kind were 
had, what would become both of the letter and the " spirit" of 
the Constitution? And the fact that such procedure is possible 
under the "construction" contended for by the advocates of 
this bill is the plainest demonstration of the unsoundness of 
their contention and the surest warning against the danger of 
such tampering with the Constitution. 

It is my earnest hope that when the President-elect and the 
distinguished gentleman whom he has selected to head his 
Cabinet examine into this question carefully, and with the great 
legal ability for which both of them are so justly distinguished, 
that, regardless of any action of Congress on this salary matter, 
neither of them will be willing to signalize the new administra
tion's advent by so patent, so palpable a violation of the Consti
tution they have sworn to support. It will be most unfortunate 
if these gentlemen do not rise not only to the proprieties but to 
the duty ot the occasion. 

So far as I am concerned, my course in this matter is easy 
enough. I believe the Constitution says exa<;tly what it means 
and means precisely what it says. I am convinced that Mr. 
KNox will not be eligible to appointment as Secretary of State 
until March 4, 1911, and that no "enabling act" of Congress 
can override, repeal, or modify the Constitution so as to make 
him eligible. I shall not, therefore, lend myself to this scheme 
to override the Constitution and to disregard its plain, simple, 
and unambiguous language. 

The SPEAKER. The time of the gentleman has expired. 
Mr. RUCKER. .Mr. Speaker, I yield two minutes to the gen

tleman from Texas [Mr. IIENBY]. 
Mr. HENRY of Texas. Mr. Speaker, it is with regret that I 

feel constrained to oppose the measure manifestly for the relief 
of the distinguished Senator from the State of Pennsylvania. 
But I took an oath to support the Constitution of the United 
States, and my oath does not permit a violation, either by direct 
or indirect methods. This act is a plain evasion of our consti
tutional oath. 

Mr. Speaker, I am opposed to this bill for three reasons. 
First. It is against the express letter of the Constitution. 

The plain ·provision is, if the salary of the Secretary of State 
"shall have been increased'' during the six years' term for 
which Senator KNox was elected, he can not, under the cir
cumstances here dealt with, hold the office of Secretary of 
State. 

Second. Such act is a palpable violation of the undeniable 
spirit of the Constitution. 

Third. If it were indisputable that we are not violating the 
letter and spirit of the Constitution, to pass this bill is not 
wise as a question of policy and is a breach of all appropriate 
ethics that should control us in this emergency. It is utterly 
repugnant to my conception of the proprieties that ought to 
guide and determine our conclusions on this occasion. It is 
true on its face the act is a simple proposition to reduce the 
salary of the Secretary of State from $12,000 per annum., at 
which sum it was :fixed March 4, 1907, to $8,000. But it would 
be an unpardonable and cowardly evasion to say that nothing 
else is involved. 

In 1905 Senator KNox was elected to the United States Senate 
for a term of six ye.ars, ending March 4, 1911. During this time 
the Fifty-ninth Congress, of which he was a Member, ii:lcreased 
the salary of the Secretary of State from $8,000 to $12,000 per 
annum. By the Constitution, Article I, section 6, Senator KNox, 
who is proposed by Mr. Taft for Secretary of State for the term 
beginning March 4, 1909, is disqualified.. The rna terial part of 
the article an~ section is as follows : 

No Senator or Representative shall, during the time for which he was 
elected, be appointed to any civil office under the authority of the 
United States, which shall have been created or the emoluments whereof 
shall have been increased during such time. 

Here we have a constitutional clause, and an act of Congress 
increasing the salary of an office to be :filled by Senator KNOX 
during the term for which he was elected to serve as United 
States Senator. It is manifest to me that Senator KNox is dis
qualified by the Constitution and not by the act of Congress. 
Nor can another act of Congress decreasing the salary of the 
Secretary of State qualify him, once he is disqualified by con
stitutional provision. We can not nullify a patent constitu· 
tional disqualification by a trick of legal legerdemain. Was the 
salary of the Secretary of State increased during Senator KNox's 
six-year term in the Senate? It can not be denied. The Con
stitution makers unmistakably wrote in this article that when 
the emoluments" shall have been increased" during his term in 
Congress, a constitutional bar is raised against appointment of 
such Senator or Member until the congressional term becomes 
extinct. It will not do to say that the salary of Secretary of 
State has not been " increased" because this act " decreases " 
it and it then becomes as if it had never been. 

The fact forever remains that such salary has been both " in
creased" and "decreased." You can not reverse this fact by 
reason of interpretation or legal enactment. You might, with 
the same consistency of logic, undertake to legislate that war 
with Mexico was not a fact in our history, but a mere dream; 
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that Niagara Falls does not stand between the boundaries of 
this country and Canada; tha.t Yellowstone Park is a myth; the 
forest of big trees in California a figment of the imagination, 
and the historic truth of the tragic deaths- of Lincoln, Garfield, 
and McKinley the idJe vaporings of newspaper cot'Tespondents. 
Ah, Mr. Speaker, physical and historic facts are immutable, and: 
no legislative action can eradicate or destroy them. The salarY 
has: been increased, and no decreasing act can make the estab
lished fact disappear, but only establishes another fact-a de
creased salary by Congress. In my judgmen~ without meaning 
to be critical, if Mr. Taft and Senator KNox had heeded the 
voice of wisdom when this question arose. instead of rushing it 
through Congress with the powerful force of Senatorial courtesy 
and the strong machine of the House Committee on Rules, they 
would have hesitated and deliberated and said, "Let this great 
question go to the law committees-the Committees on the 
Judiciary-of the two Houses, where it could be weighed, con
sider~ and analyzed from every standpoint.'-t Then, if favor
able report had been made to Congress, the American people 
would have concurred with certain approval. If not, a taint 
of doubt being left in the proposition, they would have said, 
and so would the people, "Let this class legislation and special 
favo?itism for the accommodation of one man become no part 
of our legislative annals..'' 

If ever a question deserved treatment in decency and order 
it is this one where some of us fear we might be violating our 
oath of office. But you will perpetrate the act, and let me 
prophecy that Mr. Taft and Senator KNox, before the 4th of 
March, wm come to the conclusion that this is of such doubtful 
constitutional warrant and propriety they can not afford to 
avail themselves of its special favoritism and convenience. 

There is one other question I desire to raise. At this session 
of Congress the Senate, of which Senator KNox is now a Mem
ber, proposes to raise the salary of the President, and has 
already taken action to that effect. In my judgment, your 
party will yet ratify such Senate action in both Houses of 
Congress. Then Senator KNox, being Secretary of State under 
Mr. Taft, will be in line for the Presidency in the event of the 
death of the President and Vice-President. In such an emer
gency he would be ineligible to the Presidency and would be 
labOTing under a double constitutional disqualification on account 
of the r~ise of salary of the Secretary of State and of the Presi
dent. In my mind it is unwise and not sound policy to pass 
this act and open the way to difficulties and at the same time 
bend and. break the organic law of our Republic. No man is 
so great and good that it should be done. With regret, but 
with unwavering firmness, I shall record my vote against it. 

Mr. Speaker, I have said the J2roposed action here not only 
violates the express language of the Constitution. but the spirit 
and intent as well, and I shall now attempt to demonstrate my 
statement by historic reference. 

You may search the history of the proceedings of the Phila
delphia· convention of 1787 and ~ou will find nothing author
izing the construction put forth by those maintaining the at
fi.rmative of this proposition. There is no hint that the spirit 
pervading the _Constitutional Convention warranted holding that 
.where a salary had been increased and a constitutional dis
qualification fixed on a Senator or a Member it might then be 
undone and reversed by a bit of legal juggling such as this. 
There is no suggestion of such pathway out of the difficulty. 
That language, "shall have been increased," stands forth boldly 
to reveal its meaning as does the sunshine by day to herald 
the fact that the night is over and the stars obscured. At the 
first point in the proceedings of the Constitutional Convention 
when this question becomes material we find, on June 26, 
1787, Mr. Williamson moved a resolution so penned as to admit 
of the following question : 

First. Whether the Members of the Senate should be ineligible to, 
and incapable of holding, offices- under the United States; secondly, 
whether, etc., under the particular States. 

:Mr. Gerry and Mr. Madison moved to add to Mr. Williamson's 
first question " and for one year thereafter." This was carried. 

To the first question in Mr. Williamson's resolution, " in
eligible to and incapable," and so forth, there was unanimous 
agreement, and it was adopted. Then these propositions, along 
with others, were referred to a committee on detail on July 26, 
and are to be found numbered 4 in a series of resolutions. 

The language here used is as follows: 
That the Members o! the second branch of the Legislature of the 

United States ought to be ineligible to, and incapable of holding, any 
office under the authority of the United States {except those peculiarly 
belonging to the functions of the second branch) during the term for 
which they are elected, and for one year thereafter. 

On August 6 the Committee on Detail made a report, and in it 
Js found the following provision, embodied in section 9 : 

The Members of each House shall be ineligible to, and incapable of 
holding, any office under the authority of the United States during the 

time f.or which they shall respectively be elected; and the Members of 
the Senate shall be ineligible to, and incapable of holding, any such 
office for one year afterwards. 

Here the committee emphasized the ineligibility of Senators 
and discriminated against them, so anxious were the fathers to 
guard the point by extending the period of ineligibility " tor one 
year" after their terms expired, thus failing to apply that dis
qualification to Representatives, and evincing an indisputable 
spirit to shield the Senate and Executive from the influences that 

· one might exert upon the other and unequivocally separating 
· these two departments from one another by rendering them dis
tinct and independent. 

Mr. Speaker, I challenge attention to the "spirit" here made 
manifest and emphatic. There is no hint that we may trifle 
and juggle with Cabinet offices and emoluments thereof, but a 
plain suggestion and injunction that the Senate must hold it
self aloof from executive functions and favors and not seek 
ways to get into the Cabient when the Constitution interdicts. 
It is not meant that Senator KNox is endeavoring to do this, but 
simply pointed out that the framers of the Constitution in-' 
tended by letter and spirit that no Senator should ever sur
mount this obstacle in any kind QLfashion, with or without the 
aid of Congress. Nor will chloroforming this section of the 
Constitution to-day appeal to or satisfy those who still rega.rd 
its provisions with patriotic reverence. 

The next glimpse of this section of the Constitution is on Sep· 
tember L when Mr. Brearly. to whose committee were referred 
certain postponed parts of the Constitution, made partial report 
.in this language: 

Tht> Members of es.ch House shall be ineligible to any civil office nn · 
der the authority of the United States during the time for which they 
shall respectively be elected ; and no person holding an office under the 
United States shall be a Member of either House during his continu
ance in office. 

It is peculiarly appropriate here to quote the exact language 
and reasoning of some of the delegates to the Philadelphia con
vention on this identical point. 

Mr. Sherman was "for entirely incapaci~'l.ting Members of the 
Legislatute." He thought " their eligibility to office would give 
too much influence to the Executive." He said: 

The incapacity ought at least to be extended to cases where salaries 
would be increased, as well as created, during the term ot the Member. 

He mentioned also the eXpedient by which the restriction could 
be evaded, to wit: 

An ~xisting officer might be translated to an. office created, and a 
Member of the Legislature be then put into tbe office vacated. 

:Mr. Randolph was "in.fl.exibly against inviting men into the 
legislature by the prospect of being appointed to offices." 

Here is what the great Virginian, George Mason, thought: 
Instead of excluding merit, the ineligibility will keep out corruption 

by excluding office hunters. 

On September 1 Mr. Williamson moved to insert the words 
"created or the emoluments whereof shall have been increased" 
before the word " during" in the report of the committee. This 
amendment was adopted. Hence, it is clear to my mind if our 
fathers, in writing the Constitution, enjoined upon us that we, 
as Senators or Members, should not benefit by the offices we 
created or by the increased emoluments thereof, they also, by 
the same letter and spirit, enjoined upon us that we should not 
benefit a Senator, as in the case under consideration, by legal 
legerdemain in attempting to obviate, by statute, a constitu
tional infirmity for the purpose of advancing his official station 
in removin.g an obstacle standing in his pathway from the Senate 
to a Cabinet office, where our fathers fixed constitutional bar· 
riers to forever remain. 

Where are the letter and spirit? They remain where the 
writers of our Constitution placed them, as sentinels to give the 
alarm in such emergencies as this, when our eagerness to favor 
a distinguished man and new administration are about to outrun 
our judgments. We are importuned to bend a little, to lean only 
slightly to error, in order that we may do an act of kindness 
and convenience. 

It must not be; there is no power in Venice 
Can alter a decree established: 
'Twill be recorded for a precedent ; 
And many an error, by the same example, 
Will rush into the state: it can not be. 

Mr. Speaker, when the committee on style finally reported 
· the Constitution, the material part of this article and section 
appeared as follows, and became part of the permanent docu
ment: 

No ·senator or Representative shall, during the time for which he was 
elected, be appointed to any civil office under the authority of the 
United States, which shall have been created, or the emoluments 
whereof shall have been increased during such time. 
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Mr. Speaker, I reiterate, with all due respect to those whose 

views are different, that the letter, the spirit, and the proprieties 
cry out against this evasion and subterfuge. 

Entertaining a high regard for the distinguished Senator and 
wishing Mr. Taft's administration preeminent success, I must 
halt and do reverence to my constitutional oath as I see it, and 
meet the question with fair and honorable intent by consider
ing all the known and notorious facts, and in so doing my con
science impels me to vote against the expedient here offered. 
Our forefathers wrote the Constitution in order that their pos
terity might be governed by written guaranty of liberty and 
republican institutions perpetuated, that we might look to and 
invoke it in bouTs of trial and peril. Mr. Speaker, that ancient 
document is not vet obsolete; we have not yet outgrown its 
sacred provisions; there is not yet need of shutting our eyes 
and blindly trampling under foot any part of the safeguards it 
contains. If liberty is to survive and constitutional government 
to find lodgment in permanent history, sacred reverence for the 
genius and spirit and letter of this beloved instrument alone 
will perpetuate them. For my part, I am not willing to dis
regard historic fact and constitutional guaranty for any man 
or party in the Republic. [Prolonged applause.] 

Mr. RUCKER. Mr. Speaker, I yield two minutes to the gen
tleman from North Carolina [Mr. WEBB]. 

Mr. WEBB. · Mr. Speaker, in discussing this important ques
tion no lawyer who cares for his reputation will approach it 
from: a partis:m standpoint, but give it serious and conscien
tious consideration. No man's political affiliations should color 
his understanding of the meaning of our greal: charter, the 
organic law upon which our magnificent Government is built. 
The bill before us might well be styled "A. bill for the relief of 
Senator KNox." I want to say before proceeding further that 
I wish sincerely that I might aid Mr. Taft in gratifying his 
desire to haw 1\Ir. KNox's disqualification for the portfolio of 
Secretary of State removed, but I am compelled to look at the 
great question in the light of the law, assisted by well-estab
lished rules of construction and interpretation. 

The term of Senator KNos:: began March 4, 1905, and will 
therefore end until March 3, 1911. On February 26, 1907, 
the salary of the office of Secretary of State, to which Mr. 
Taft wishes to appoint Mr. KNox, was increased from $8,000 
to $12,000 per annum. It is claimed that Senator KNox voted 
for this increase, but this is immaterial. The act has been in 
effect, therefore, for the last two years. The bill now seeks 
to reduce the salary back to $8,000, in <>rder to relieve Mr. 
KNox of the inhibition contained in Article I, section 6, clause 
2, of the Constitution, which reads as follows: · 

No Senator or Representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of the 
United States which shall have been created, or the emoluments whereof 
shall have been increased, during such time. 

Now, suppose this bill becomes a law, will the Senator be 
eligible to appointment in :Mr. Taft's Cabinet, prior to March 4, 
1911? I am compelled to say that in my humble opinion he 
will not be. I have studied the question with great care and 
have examined every report and decision that bears on the ques
tion in the least. The Constitution. must be given its plain 
meaning. Note the language of Judge Lamar in Lake County v. 
Rollins (130 U. S. Reports) : 

If the words convey a definite meaning which involves no absurdity, 
nor any contradiction of other parts of the instrument, then that mean
Ing, apparent on the face of the instrument must be accepted, and 
neither the courts nor the legislature have the right to add or to take 
from it. (Newell v. People, 7 N. Y., 9, 97 ; Hill v. Chicago, 60 Ill., 86; 
Denn v. Reid, 10 Pet., 524 ; Leonard v. Wiseman, 31 Md., 201, 204 ; 
People v. Potter, 47 N. Y., 375; Cooley, Const. Lim., 57; Story on 
Const., 400; Beardstown v. Virginia, 76 lll., 34.) See also, where a 
law is expressed in plain and unambiguous terms, whether those terms 
are general or limited, the legislation should be intended to mean what 
they have plainly expressed, and consequently no room is left for 
construction. (United States v. Fisher, 2 Cranch, 358, 399; Doggett v. 
Florida Railroad, 99 U. S., 72.) 

There is even stronger reason for adhering to this rule in the case of 
a constitution than in that of a statute, since the latter is passed by 
a deliberative body of small numbers, a large proportion of whose 
members are more or less converB!lnt with the niceties of construction 
and discrimination and fuller opportunity exists for attention and re
vision of such a character, while constitutions, although framed by 
conventions, are yet created by the votes of the entire body of electors 
in a State, the most of whom are little disposed, even if they were able, 
to engage in such refinements. The simplest and most obvious inter
pretation of a constitution, if in itself sensible, is the most likely to be 
that meant by the people in its adoption. Such considerations give 
weight to that line of remark of which The People v. Purdy (2 Hill, 31, 
36) affords an example. There Bronson, .J., commenting upon the dan
ger of departing from the import and meaning of the language used to 
express the intent, and hunting after probable meanings not clearly 
embraced in that language, says: " In this way the Constitution is 
made to mean one thmg by one man and something else by another, 
until in the end it is in danger of being rendered a mere dead letter, 
and that, too, where the language is so plain and explicit that it is 
Lmposslble to make it mean more than one thing unless we lose sight 
of the instrument itself and roam at large in the boundless fields of 
speculation." 

Words are common signs that mankind use to declare their intentiC?nS 
to one another ; and when the words of a man ~xpress his meanmg 
clearly, distinctly, and perfectly, we have no occasiOn to have recourse 
to any other means of interpretation. 

Mr. Speaker, it is clear to even a layman as to what the 
clause in the Constitution says and means. No technical lan
guage is used. · No words of doubtful meanings are there. No 
ambiguous or uncertain thought is expressed. If the emolu
ments of any office have been increased during a Senator's 
term he can not be appointed to that office until his term has 
expi;ed. To know that the sun shines at midday we have 
but to look up into the heavens and see it. It is hard to use 
an argument that it is shining when one has but to look anfJ 
see it; so it is hard to argue a question which seems so clear as 
that clause of the Constitution under discussion. The moment 
the emoluments of the office are increased by law, that moment 
the lawmaker's ineligibility to fill the office sets up, and must 
continue to the end of his term. It is not the law increasing 
the emoluments that disqualifies him to be appointed to such 
office, but it is the Constitution; and being once disqualified by 
that instrument the disqualification can not be removed by mere 
legislative enactment . . 

Senator KNox is unquestionably disqualified now, and has 
been for the past two years. No one denies this. What dis
qualified him? Was ~t the statute or the Constitution? TJ;te 
question answers itself, and one has but to read. the clause m 
question· to answer that it is the . Constitution. w~ch creat~ 
the disqualification. 'l'hen, if he IS now constitutionally diS. 
qualified, how can the Congress qualify him by passing tJ;tis bill? 
When the act of E'ebruary 26, 1907, became a law eo mstanti 
Ur. KNox became disqualified to hold the office of Secreta~ 
of State and has remained disqualified ever since. His dis
qualification, as I have said, is not statutory, but constitutional; 
and having once attached; can not be remedied by legislative 
ena~tment. Everyone admits that unless this bill.passes he is 
clearly disqualified by the Constitution; and if so disqualified, 
how can Congress qualify him by passing this bill? The law 
increasing the salary of the office of Secretary of State was 
enacted in the Fifty-ninth Congress, and the Secretary of State 
has been drawing the larger salary since that time. 

So the act which enabled the Constitution to disqualify 1\Ir. 
KNox is not in fieri, but is a completed, accomplished fact, and 
the Constitution effected the disqualification the instant the bill 
became a law. 

If the passing of the bill before us to-day will now qualify 
Mr. KNox for the high position of Secretary of State, why 
could not he have been appointed to this office February 27, 
1907, and have served as such until some one should have raised 
the point, and, the point being raised, then Congress could 
have reduced his salary to $8,000, and all would be well? 
Does anyone claim that his occupancy of the office under these 
circumstances and his appointment to such office would have 
been legal? I take it that no one would claim such. If not, 
how could the repeal of the statute making the increase in 
salary make the original appointment now legal? Shall we 
argue that for the past two years he has been clearly disquali
fied, but during the next two years he will be qualified, and yet 
no change take place in the Constitution? That would be tanta
mount to saying that it is the statute which first disqualifies and 
then qualifies a person for such office, without regard to the 
Constitution. We all know that it is the Constitution which, 
upon the happenings of a certain event, attaches irrevocably 
the disqualification, and then such disqualification can not be 
affected by any statutory retTaction or amendment. The thing 
being once done can not be undone except by amendment to the 
Constitution. A. constitutional disability having once attached, 
can not be removed by legislation. 

The people and Mr. KNox can not be placed in statu quo by 
passing this bill. The object of the clamse of the Constitution 
in question was, according to that great judge, Story: 

To take away, as far as possible, any improper bias, in the vote of 
the Representative and to secure to the constituents some solemn pledge 
of disinterestedness. 

The repeal of the law increasing the salary at this time, two 
years after its enactment, can not affect the motives or the 
interests or noninterest of the Senator at the time the bill was 
passed. We can not kp.ow, nor can we inquire, nor does it 
matter, what a Senator's motives were in voting for an in
crease of the emoluments or the creation of a new office, and 
therefore the fathers, when they framed the Constitution, pro
nounced in that instrument the irrebuttable disqualification the 
moment the offending event happens. 

Suppose the Constitution should declare in plain terms that 
no person convicted of forgery should ever hold office, and sup
pose A. should be convicted, but two years after his conviction 
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the legislature should repeal the law against forgery, could A 
ever hold office? I do not think so. The repeal of the statute, 
the violation of which caused the constitutional disqualification 
to attach, could not remove that disqualification; nor can the 
repeal of the statute, the passage of which caused the constitu
tional disqualification to attach to Mr. KNox, remove his dis
qualification. 

The case of Hill v. The Territory of Washington (2 Washing
ton Reports) seems to be a case almost in point. It was against 
the law of the Territory for any officer of the Regular Army to 
be elected to any civil office. Hill was a retired member of the 
army and was elected treasurer in 1880 of King County. Suit 
was instituted to oust Hill from his office. The legislature of 
the Territory, however, in 1881 repealed the disqualifying 
statute. In a well-considered opinion. the court says: 

Again, at the time of the election of the defendant to said office he 
was, if he belonged to the Army of the United States, ineligible thereto 
by the laws of the Territory; hence all votes cast for him were of no 
effect, and the declaration of his election could confer no rights upon 
him; and, it all laws that rendered him so ineligible were afterwards 
repealed, such repeal could not in itself validate such election and 
confer upon him the right to hold said office until he had been legally 
elected or appointed thereto. 

The case of Senator Ransom from my own State shows how 
strictly the law officers of the Government have construed this 
important clause of the Constitution. General Ransom's term 
as Senator from North ·carolina began March 4, 1889, and ended 
1\Iar.ch 4, 1895. In March, 1891, the co:r;npensation of the min
ister to Mexico was increased from $12,000 to $17,500 per annum. 
On February 23, 1895, ten days before the Senator's term ex
pired, he was appointed and confirmed mimster to 'Mexico, and 
on the 4th of March following took the oath of office. The At
torney-General was called upon for an opinion as to the legality 
of the appointment, and it was held in a clear opinion that the 
appointment was illegal. In passing on this case, the Attorney
General, among other things, said: 

The case in hand, however, is governed by the ·other prohibition, 
which is against the appointment to any civil office under the United 
States the emoluments whereof have been increased during the time 
for which he was elected. 

Here, plainly, the prohibition is not against the holding, but the 
appointment. • • * 

He (the President) can appoint only those who, under the Constitu
tion, are eligible to the office. His appointment of one not eligible 
is a nullity. 

The Auditor for the State and other Departments, in dis
cussing General Ransom's case, said: 

The Constitution of the United States provides by the second clause, 
section 6, Article I, that " No Senator or Representative shall. during 
the term for which he was elected, be appointed to any civil office under 
the authority of the United States which shall have been created or 
the emoluments whereof s)lall have been increased during such time." 
The language is plain and unmistakable, and in view of the fact that 
the salary of the envoy extraordinary and minister plenipotentiary 
to Mexico was increased during Mr. Ransom's term in the Senate, he 
was constitutionally ineligible for appointment to the office during that 
term. 
• The decision of the Attorney-General in the case of Governor 

Kirkwood is one of the strongest against the eligibility of Sen
ator KNOX that has been rendered. Governor Kirkwood was 
elected Senator from Iowa, his term beginning March 4, 1877,' 
and expiring March 4, 1883. In 1881 he resigned as Senator 
to accept the position of Secretary of the Interior. In that 
same year-1881-he resigned as Secretary of the Interior and 
became a private citizen. While he was such private citizen 
and while his successor was serving as Senator from Iowa, but 
before Governor Kirkwood's term of office had expired-it being 
March, 1882-the office of Tariff Commissioner was created by 
Congress, and President Harrison wished to appoint Mr. Kirk
wood to this office. The Attorney-General, who was called 
upon for an opinion in the case, after citing Article I, section 6, 
clause 2, of the Constitution, says: 

It is unnecessary to consider the question of the policy which oc
casioned such constitutional prohibition. I must be controlled ex
clusively by the positive terms of the provision of the Constitution. 
The lano-uage is precise and clear, and, in my opinion, disables him from 
receiving the appointment. '.rhe rule is absolute, as expressed in the 
terms of the Constitution, and behind that I can not go, but must 
accept it as presented regarding the application in this case. Among 
the decisions of the state courts four cases only were found in which 
a like constitutional prohibition has been considered. They are not 
directly in point here, and I can obtain no help from them to avoid 
the conclusion I have before expressed. They maintain in effect the 
same principle and adopt the same rule of interpretation which, I here 
submit, disables Governor Kirkwood from receivmg the appointment. 

Mr. Speaker, I therefore am opposed to the passage of thi.s 
bill for the reason that we all know it is for the purpose of at
ten:{pting to make Senator KNox eligible to be appointed Secre
tary of State by l\fr. Taft, and for the further reaso1_1 that, in 
my opinion, whether the bill is passed or not, he will not be 
eligible to receive the appointment before his term as Senator 
from Pennsylvania expires, which will not be until March 4, 
1911. 

I can not give assent to the doctrine that public and tem
porary expediency would excuse a breach, however slight, of the 
Constitution; nor can I agree that it is permissible to violate 
any provision of that great charter, even though no harm ap
parently, may flow from such violation. Its every article is 
sacred and should be jealously guai'ded by all sincere lovers of 
constitutional government, and we should never permit its 
slightest violation, even though such violation should bring 
about a condition personally pleasant and answer a popular 
demand. 

It is far better for the country to be deprived of the eminent 
services of Senator KNox as Secretary of State for two years 
longer than to fracture our paramount law upon which the en
tire future of the Republic depends. [Applause.] 

APPENDIX. 
21 Wisconsin Reports, State ex rel. Ryan v. Boyd, page 212: 
"Mr. Justice Story, in commenting upon a kindred provision in the 

Constitution of the United States, says: ' The reasons for excluding 
persons from offices who have been concerned in creating them, or in· 
creasing their emoluments, are to take away, as far as possible, any 
improper bias in the vote of the Representative and to secure to the 
constituents some solemn pledge of his disinterestedness. The actual 
provision, however, does not go to the extent of the principle; for his 
appointment is restricted only during the time for which he was 
elected, thus leaving in full force every influence upon his. mind, if the 
period of his election ls short, or the duration of it is approaching its 
natural termination.' (Story's Com. on Const., p. 684.) The learned 
author adds, that while it has sometimes been a matter of regret that 
the disqualification has not been made coextensive with the supposed 
mischief, and thus have forever excluded Members f1·om the possession 
of offices created or rendered more lucrative by themselves, yet that 
perhaps there is quite as much wisdom in leaving the provision where 
it now is.'' 

Volume II, Decisions of the Comptroller, pages 129 and 130, i.n re 
of accounts of Ron. Matt Ransom, for compensation as envoy ex
traordinary and minister plenipotentiary to Mexico : 

"A Senator of the United States is prohibited by section 6, Article I, 
of the Constitution, durin!? the time for which he was elected, from 
being appointed to any civil office the emoluments of which have been 
increased during such time. · 

" R., a Senator of the United States, elected for a term of six 
years, to expire March 3, 1895, during which time the salary of the 
office of minister to Mexico was increased, was on February 23, 1895, 
nominated to that office, confirmed by the Senate, and commissioned 
by the Presdient. He took the oath of office on March 5. Such ap
pointment was prohibited by section 6, Article I, of the Constitution, 
and R.'s salary can not be paid.'' 

TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE TREASURY, 

Septembet· 6, 1895. 
The Auditor for the State and other Departments having, under date 

of July 13, 1895, made an original construction of the following clause 
in the diplomatic and consular appropriation act of March 2, 1895 (28 
Stat., 815)-

" Envoys extraordinary and ministers plenipotentiary to Russia and 
Mexico, at $17,500 each, $35,000; " 
transmitted his decision thereon to the Comptroller for his approval, 
disapproval, •or modification. Said decision is as follows : 

... Mr. Ransom has presented accounts for salary as envoy extraordi
nary and minister plenipotentiary to MexicO", covering the time from 
and including March 4 to and including June 30 ultimo. · 

"It becomes my duty as the accounting officer to whom the ac
counts are assigned for audit and settlement to decide whether or not 
Mr. Ransom is entitled to the compensation which be claims. 

"Mr. Ransom was a Senator from the State of North Carolina for 
th.e term beginning l\Iarch 4, 1889, and ending March 3, 1895. During 
t.qe said term the salary of the envoy extraordinary and minister pleni
potentiary to fexico was increased by Congress from $12,000 per an
num to $17,500 per annum by act making appropriations for consular 
and diplomatic services, approved March 3, 1891. (26 Stat., 1053.) 
Congress bas since continued to appropriate the latter sum, and at that 
rate salary is claimed by Ur. Ransom. 

"The Constitution of the United States provides by the second clause 
of section 6, Article I, that 'No Senator or Representative shall, during 
the time for which he was elected, be appointed to any civil office 
under the authority of the United States which shall have been created 
or the emoluments whereof shall have been increased during such time.' 
The language is plain and unmistakable, and in view of the fact that 
the salary of the envoy extraordinary and minister plenipotentiary was 
increased during 1\fr. Ransom's term in the Senate, he was constitution
ally ineligible for appointment to that office during that t erm. In the 
words of Attorney-General Brewster (17 Opinion A. G., 365) : 'It is 
necessary to consider the question of the policy which occasioned this 
constitutional prohibition. I must be controlled exclusively by the posi
tive terms of the provisions of the Constitution. The language is pre
cise and clear, and, in my opinion, disables him from receiving the ap
pointment The rule is absolute, as expressed in the terms of the Con
stitution, and behind that I can not go, but must accept it as presented 
regarding its application in this cas~.' " 

5n page 208, same 'volume, Decisions of the Comptroller : 
" Mr. Ransom was, until the expiration of Congress on March 3, a 

Senator of the United States from the State of North Carolina, his 
term expiring on that date. On March 3, 1891, the compensation of 
the minister to Mexico was increased from $12,000 to 17,500 per 
annum and bas continued at the latter figure from that time to and 
including the present fiscal year. When the act increasing the salary 
of the minister to Mexico was passed Mr. Ransom was a Member of the 
Senate. The fact that the salary of the minister to Mexico was in
creased while Mr. Ransom was a Senator was overlooked both by the 
President and the Senate on February 23, w.B.en he was nominated and 
confirmed, and was not discovered until some time after l\Ir. nansom 
bad been appointed, qualified, and acted as the minister to Mexico. For 
the reasons stated by the Attorney-General in his opinion of August 15, 
1895 (21 Opim A. G., -), the appointment of Mr. Ransom under the 
circumstances was illegal, as in violation of paragraph 2, section 6, of 
Article I of the Constitution.'' 
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On page 211, volume 21, Opinions by Attorneys-General, we have the 

following by Bon. Holmes Conrad,. Acting Attorney-General under 
Hon. Judson Harmon, of Ohio: 

MEllBER OF CONGRESS ; * .- *' APPODIT"MENT TO OFFICE. 

"During the term of R., as a Senator of the United States. Congress 
Jncrea ed the salary attached to a civil office under the authority of 
the nited States. On February 23, 1895", the President" nominated 
R. (whose term would not expire until March 4, 1.895) to the office in 
question, and on the same day such · nomination was confirmed by the 

· Senate. R. took the oath of office on March 4, 1895, and his commis
sion was delivered to him the following day. Held, 1, the nomination 
by the President and the confirmation by the Senate constituted the 
appointment to the office in question; and, 

" 2. Such appointment was a nullity, because in conflict with para
graph 2, section 6, Article I of the Constituti~ which prohibits the 
appointment of a Member of Con.gress during the term for which he 
was elected to an office the emoluments whereof shall have been in
creased during such time." 

Matthew W. Ransom was the United States Senator from the State 
of North Carolina for the term beginning- March 4z 1889. During the 
said term the salary of emroy extraordinary and milllSter plenipotentiary 
to Mexico was increased from $12,000 per annum to $17,500 \>er annum 
by act of Congress, approved March 3, 1891, making appropriations for 
the diplomatic and consu-la:r service. (26 Stat, 1053.) Congress has. 
since continued· to appropriate the latter sum. On February 23, 1895, 
hfr. Ransom was nominated by the President as envoy extraordinary 
and minister plenipotentiary to Mexico, and the nomination was con
firmed the same day. The commission bears date of February 2:3 . . Ac
cording to th~ statement of the President and his private secretary, Mr. 
Thurber, the commission was signed March 5. Mr. Ransom took the 
oath of office March 4, after the senatorial term had expired, and his 
commission was delivered to him 'the followi:ng- day." . 
. The occasion of your request for my opinion- as to the duty of the 
Department of State in the premises appears to be a decision o! the 
Auditor for th~ State and other Departments, holding that Mr. Ransom 
is not entitled to salary as envoy extraordinary and minister plenipoten
tiary to Mexico because of the constitutional provision ot section 6 of 
Article I of the Federal Constitution. 

Paragraph 2, section 6, Article I, of the Constitution is as follows: 
" No Senator or Representative shall, during the time for which he 

was elected, be appointed to any civil office under the authority of the 
United States which shall have been created, or the emoluments whereof 
shall have been increased, during such time; and no person holding any 
office under the United States shall be a Member of either House during 
his continuance in office." 

Here is contained a prohibition against the appointment to office of 
Senators and Repre e.ntatives, and also a prohibition. against one hold
ing an office from being a Member of either House of Congress. 

It bas been repeatedly held that the acceptance of any office under 
the "C"nited States by a Member of either House of Congress operates a 
vacation of his seat. He is disabled by ihe Constitution from holding 
an office while a Member of either House. 

The case in hand, however, is governed by the other prohibition, 
which Is against the appointment to an.v dvil office under the authority 
of the United States the emoluments: -whereo1' have been increased dur
ing the time for which he was elected. 

IIere plainly the prohibition. is not against the holding, but agailist the 
appointment. • * • 

He (the President) can appofnt, however, only those who, under the 
Cons titution, are eligible- to office. His. appointment of one- not eligible 
is a nullity. · 

One who was a Senator or Representative during the time in which. 
the emolnments of any civil office und~r the authority of the United 
States were increased is incl.igible to such office. 
~udge Story says: 
"The reasons for excluding persons from offices who have been con

cerned in creating them or increasing their emoiuments are to take 
away, as far as possible, any improper bias in the vote of the Repre
senta tive and to secure to the constituents some solemn pledge of his 
disint<'i:-estedness. • • * " 

I am of the opinion. then. that Mr. Ransom's am>ointment as envoy 
extraordinary and minister plenipotentiary to Mexico was made on Feb
ruary 2:3, 1 95 ; that that was during the time for which he was elected 
a enator in Conl!;ress; and it appearing from your letter tha.t it was 
during that time that the emoluments of the office of minister to Mexico 
were increased, Mr. Ransom was. ineligible to appointment to that office. 

HOL:\IES CONRAD, 
.Acting .Atto,-ney-General. 

On page 36u, volume 17, Opinions of Attorneys-General, we find the 
following by Ron. William Harrison Brew ter : 

APPOINTM.E:YT TO CIVIL OFFICE. 

K. was elacted and qualified as Senator from Iowa for a term which 
would expire March 4, 1883. He resigned in March, 1881, to accept the 
position of Secretary of the Interior, which office he also resigned in the 
latter part of the same year. Since then, by act of May 15. 1882, chap
ter 145, the office of tariff commissioner was created. .Advi<led that the 
second clause of section 6, of the first article of the Constitution dis
qualifies K. for appointment to such office. 

DEPARTMENT OF JUSTICE, Mat.~ fD, 1882. 
SIR: It having been suggested that Governor Kirkwood might not be 

eligib le to be appointed on the tariff commission nnder certain provi
sions of the Constitution. after conference at the Cabinet the matter was 
referred by you to me for examination. Knowing that it was your de
sire to appoint Governor Kirkwood, as it was also the hope of all the 
members of the Cabinet that he would be appointed, I have given the 
subject pr.esented to me a serious consideration and a thorough exam
ination, in conjunction with the Solicitor-General, whose assistance I 
invited in conference upon the subject. The opinion that I now give is 
the product of that joint examination. 

The Sillicitor-General has deposited with me in my department a writ
ten opinion concurring with me. 

Mr. Kirkwood was elected and qualified as Senator from Iowa tor a 
term which wonld expire in March, 1883. In March, 1881, he. resigned 
to accept the position of Secretary of the Interior, and, having recently 
resigned that office, is now in private life. Since his 1ec.ond resigna
tion the office of tari.tr commissioner has been created by act of Con
gress, and the question is, whether, in those circumstances, the. second 
clause in the first artkle, section 6, oi the Constitution ot the: United 

States,_ disqualifies- him for appointment as such commissioner. The 
clause is as follows : 

"No Senator or Representative shall, during the time for which he 
was eieeted, be appointed to any civil ot:lice under the authority of the 
United States which shall have been created, or the emoluments whereof 
shall have- been increased, during such time ; and no person holding 
any o.ffice under the United States shall be a Member of either House 
during his continuance in office." 

It is" nnnecessary to consider the question o:f the policy which occa
sioned such constitutional prohihition. I must be cotrolled exclusively 
by the ·positive terms of the provision of the Constitu-tion. The lan
guage is precise and clear, and in my opinion disables him from receiv
ing- the appointment. The rule is absolute, as expre:__~ed i'l the terms 
of the Constitution, and behind that I can not go, but mt!st accept it as.. 
it is presented, regarding its application in this- case. I caused e:are
ful search through the opinions of the Attorneys-General for precedent 
upon this question, but none has been found. No opinion is recorded in 
which the subject is considered. Neither is any record of published 
cases in the courts of the United States that touch upon this point. 
Among the decisions o:f the state conrts, four cases only were found 
in which a. like constitutional prohibition has been considered. They 
are not directly in point here, and I can obtain no help !rom them to 
avoid the conc:lnsion I have before expressed. They maintain in e.trect
the same principle and adopt the same ru:le of interpretation, which, I 
here submit, disables Goyern.or Ki.Fkwood from receiving this appoint
ment. 

I am, sir, with great respect,. 
BENJAMIN IIA.nRISON BREWSTER. 

THE PRESIDENT. 

In volume 2, Washington Territory Repot'ts, on page- 147, George Dr 
Hill, plaintiff in errer, v. The Teuitory of Washington, ex rel. Elwood 
Evans, prosecuting attorney, etc., defendant in error : 

" The election ot a person to office in this Terr-itory who, by reason 
of belonging to the Army of the United States at the time of his elee
tion, was ineligible thereto, is not rend.ered valid by a repeal of the 
statute so disqualifying him. 

"Capt. George D. Hill, plaintiff in error, wa.s. prior to December, 1870, 
an officer of the Regular Army of the United States1 a.t which time he 
was placed on the retired list with the rank of captam. 

·~Subsequently he was for- a number of terms elected treasurer ot King 
County, Wash. 

"He "'ras reelected at the general November election of 18SO: and 
entered upon the duties of the office under this election." 

Opinion by Hoyt, associate justice, page 14.9 : 
" By the pleading in this cause it was admitted that the plaintiff in 

error, the defendant below, was declared elected to the office of treas
urer of King Connty in. November, 1880, and that in pursuance to such 
declaration he entered into and took possession of said office and en
tered upon the discharge of the duties thereof, and that he is stlll so 
in possession ot said office. 

" It was aLso admitted that at the time of sai-d election said defendant 
was, and still is, an officer upon the retired list of the United States 
Army. And the question decided below, and to be decided here, is as 
to whether nnder the facts so admitted judgment of ouster should be 
entered against said defendant.. • • • 

" It is virtually conceded by the argument upon this point that under 
the law of the Territory, as it stood prior to the amendment thereto 
in 1881, the. Territory would. ha-ve been the proper party plaintiff; but 
it is contended that the action of the legislature in. so amending said 
law that it was no longer a violation thereof for an officer on the re· 
tired list to hold such office had so changed the relation of the Terri
tory that it no lo-nger had a.ny interest in the question; as if the laws 
of tbe United States only were being violated, they and not the Terri
tory were the proper party plaintiffs. 

" But if we concede the entire argument of the defendant upon this 
question, it would not then appear that said amendment could have any 
e.trect upon this cause, for this action was/"eommenced before said 
amendment was made, and the rights of the parties, as they existed 
before the enactment of said amendment, were protected by the pro
visions of the act which contained said amendment. • • • Again, 
at the time of. the election of the defendant to said office, he was, ff he 
belonged to the army of the United States. ineligible thereto by the 
laws of the Territory ; hence all votes cast for him were of no effect, 
and the declaration of his election could confer no' rights upon him ; 
and if all laws that- rendered him so ineligible were afterwards re-
pealed, such repeal co.uldl not in itself validate such election and eonfer 
upon him the right to hold said office until he had been legally elected 
or appointed thereto." 

1.\Ir. BOOHER. 1.\Ir. Speaker, the legislation proposed by the 
measure now under discussion finds no parallel in the legisla
tive history of the country. It seems to me, after a careful con
sideration of the bill and its purposes, that we are embarked 
on a very dangerous voyage, one beset with dangers and pitfa lls 
that will, if this bill becomes a law, establish a precedent that 
will be far more honored in its breach than in its observance. 

The bill might well be entitled "A bill to relieve an embarrass
ing political situation." There is a brave and JD.c'lll.ly way open 
for the relief here sought, and that path should be pursued. 
Congress should not undertake, by indirection, to relieve a sit
uation that is so easily remedied by the interested parties them
selves. 

The advocates of this bill inform the House that this legisla· 
tion is necessary to enable 1\Ir. KNox to become Secretary of 
State in the Cabinet of the incoming President. All are agreed 
that under the plain provision of the Constitution he is not 
eligible, and we are asked in our capacity as lawmakers, to ren-
der him eligible: by doubtful legislation: ' 

No Senator or Representative shall, during the term for which be 
was elected, be appointed to any civil office nnder the authority of the 
United States which shall have been created or the emoluments 
whereof shall have been increased dlll'ing such term. • • • 

This provision was written in the Constitution for a wise · 
an~ beneficent purpose, and for the first time in our. history we 

. I 
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propose to join in violation of not only the spirit of this pro
vision, but the letter of it as well. 

There can be no question as to the wisdom of this constitu
tional enactment, and a strict compliance with its ev~ry pro
vision can but have a .tendency to uplift our national life. 

The question for us to settle is, "Does the paragraph of the 
Constitution quoted render Mr. KNox ineligible to the office of 
Secretary of State; if so, will this legislation make him eligi
ble? " That must depend upon the language used. 

What is meant by the words "or the emoluments whereof 
shall have been increased during such term?" The salary of 
this office has been raised from $8,000 to $12,000 per year 
during the prohibited time. The present Secretary of State 
and his immediate predecessor have both enjoyed · their in
crease in the salary. Can we say, therefore, by any reasonable 
rule of construction that the emoluments have not been in
creased? They have been increased, and now, in order to make 
eligible one who is now ineligible by reason of the increase, we 
propose to reduce the salary to what it originally was; but the 
fact remains that it has been increased during the prohibited 
time, and in my judgment this indirect method of legislation 
will not remove the disqualificaton now existing. If we can 
not remove this disqualification by direct legislation, no one 
will seriously urge that we can do indirectly that which can 
not be done directly; 

Behold the spectacle that will present itself to the American 
people by the passage of this act. The head of the Cabinet, 
the chief adviser of the President, serving for $4,000 a year less 
compensation than the other members of the Cabinet. This 
subterfuge will not deceive anyone except those who support 
the proposition. I venture the prediction that before the pro
hibited term expires the salary of this office will be restored, 
when the humiliating confession must be made that Congress 
trifled with a principle to meet an emergency. 

It is not contended that the President-elect and Mr. KNox 
did not know of this provision of the Constitution. In addi
tion to the presumption indulged in that every man knows the 
law, we have the assurance that both of them are among the 
greatest, if not the greatest, constitutional lawyers in public 
-life to-day. 

The strongest arguments used by the advocates of this meas
ure is that the President-elect wants the law passed, and that 
it should be done this session. 

I am willing to do what I may to make the incoming admin
istration successful, but am not willing to violate the oath I 
have taken to support the Constitution for the personal con
v-enience of anyone. Each of us is the keeper of his own con
science and must answer to himself and the people in what 
manner he has kept it. This measure is but an expedient to 
evade the plain provisions of the Constitution. I do not assert 
that this bill will be unconstitutional, but my contention is 
that it will not remove the disqualification of Mr~ KNox. The 
inhibition of the Constitution was put in force when the emolu
ments of the office were increased during his term in the Sen
ate, and that prohibition will remain in spite of this legislation. 

I do not doubt or question the superipr ability and attain
ments of Mr. KNox to fill this great office acceptably, but I 
maintain that this House can not afford to engage in this indi
rect method of legislation. 

I have said that there is a brave and manly path out of this 
dilemma, and it should be pursued. _ 

Let me call the attention of the House to the fact that this is 
not the first time in the country's history that a provision of 
the law has been overlooked by the President in making up his 
Cabinet. President Grant, as I now recall, during his first 
administration sent to the Senate for confirmation the name of 
the most successful business man of his day for Secretary of 
the Treasury. It was pointed out to President Gra:ilt that un
der the law his choice for this important office was ineligible. 
There was no subterfuge resorted to in this instance; no request 
tor the enactment of legislation of doubtful efficiency; no de
mand for the repeal of the obnoxious provision, that he might 
ha-ve his personal friend in the Cabinet. On the contrary, he 
took the brave and manly way out of the embarrassing situa
tion, respected the law in every particular, withdrew the nomi-
nation of his friend and selected another for the place. · 

I commend the course pursued by President Grant to the par
ties interested in this controversy. 

l'\o one can afford to assume the responsibilities of this office 
upon whose title there rests the least shadow of a doubt or 
distrust. As representatives of the people, can we afford to 
give our consent to the passage of a rnea.sure that does, in effect, 
-leave a cloud upon the title, and thereby create distrust in the 
minds of not only the people of our own country, but also those 
who have to do with us in our foreign relations? 

I again repeat that this House can not afford to relieve an 
unfortunate political situation by an act that will create a 
troublesome and doubtful precedent. 

I hope the bill will not pass. 
Mr. RUCKER. Mr. Speaker, I yield two minutes to the gen

tleman from Illinois [Mr. MANN]. 
.Mr. MAI\TN. Mr. Speaker, I can not bring myself to be a 

part of a conspiracy to evade or violate the Constitution, or 
to allow or to compel the next President of the United States, 
immediately after taking the oath of office to support the Con
stitution, to violate one of its provisions. [Applause.] 

It seems to me unfortunate that the country is so devoid of 
able men that in order to secure a Secretary of State it is com
pelled to violate both the letter and the spirit of the Constitu
tion. [Applause.] It is true that the passage of this act in 
itself is no violation of tlie Constitution, but it is a violation of 
the proprieties of the occasion. The salary should be as great 
for the Secretary of State as other Cabinet officers, and the 
only excuse can be that we do not, if we pass this act, violate 
what some gentlemen say is the letter of the Constitution, and 
others say is the spirit of the Constitution. Mr. Speaker, we 
have had some criticism of the present President that he did 
not, because he was not a lawyer or a judge, fully appreciate 
the provisions of the Constitution ; and we hoped that the next 
President-both a lawyer and a judge-would consider the Con
stitution inviolate and sacred [loud applause], and not com
mence his administration with its violation. [Renewed ap
plause.] 

Mr. JOHNSON of Kentucky. ·Mr. Speaker, the only question 
before the House is, Shall we pass the bill reducing ·the salary 
of the Secretary of State? The House can not, in either a legis
lative or judicial way, determine whether or not Mr. KNox may 
be made Secretary of State without doing violence to the Con
stitution. 

Therefore we waste time by discussing the question of his 
eligibility, either with or without the passage of this bill. Those 
who oppose the reduction of salary contend that, even with the 
passage of this bill, Mr. KNox would still be ineligible. If so, 
then why oppose the reduction of salary? Others, good lawyers, 
insist that the passage of this bill removes the alleged ineligibility 
of Mr. KNox. Then why should not every Member vote for the 
bill? This is the first time I have ever seen any legislative body 
undertake to throw a fellow down and stuff into his pockets a 
largel! salary than he demands-one against which he protests. 
If the salary can be reduced without lessening either the quan
tity or quality of the service rendered, why need any Member 
insist, over the protest of the one to be appointed, upon paying 
a larger salary'? If the constitutional ·eligibility of Mr. KNox 
will not be improved by the passage of this bill, as the opponents 
of the bill assert, why not pass it and save $4,000 to an increas
ing deficit? If Mr. KNox is to be appointed Secretary of State, 
it is infinitely better that all reasonable question as to his eligi
bility be removed. Those who oppose the passage of this bill 
argue that the official acts of Mr. KNox, if appointed, might be 
in-valid, and would, at least, always be questioned. The argu
ment, then, is in favor _of the passage of this_bill, for the reason 
that it may remove the constitutional inhibition, and e\ erybody 
should want the Secretary of State legally installed into office. 
I take it for granted that every Member of this body, Democrat 
and Republican, does not wish to limit the incoming President 
in his efforts to get the strongest men in his party into his 
Cabinet. 

The Democrats should be, and are, sufficiently patriotic to 
want an honest and an able administration. The }tepublicans 
want it because of patriotism and a selfish desire for party suc
cess. If we are denied the privilege of making an eminently 
successful administration of our country's affairs under Demo
cratic control, then, as good citizens, each of us should help 
make it as successful as is possible under Republican « ontrol. 
Certainly no Democrat should put himself in the unenv~a ble po
sition of even apparently seeking to obstruct the dominant party 
in its efforts to best serve the country's interests. If Mr. 
KNox's eligibiliy, as is conceded, can not be determined here, 
why insist that the salary of the Secretary of State be $12,000 
instead of $8,000? If he is eligible, permit him to accept the 
smaller salary. If there is a question as to his eligibility, in
junction proceedings can be had to prevent the payment of any 
salary. Then the highest courts of the land can pass upon the 
question. I see no rea:wn in a vote against an economical and 
an admittedly constitutional bill in order to 'defeat the ap- · 
pointment of Mr. KNox, or anyone else, as well as to prevent 
the courts from passing upon the question . . I am not entirely 
free from doubt as to whether or not this bill removes ineligi
bility, but I am unwilling to set my opinion up against the opin
ion of the Supreme Court. If 1\fr. KNox should be appointed, 
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either with or without the passage of this bill, the Senators of 
the United States will be called upon to exercise their preroga
tive of confirming or rejecting the appointment. After a con
firmation by the Senate the judgment of the courts can be in
voked to finally determine whether or not the constitutional 
provision has been violated. Why not let the matter come to 
senatorial determination and judicial finding? Again I insist 
that the question of eligibility to office is not germane to the 
simple question as to whether the salary should be $12,000 or 
$8,000. 

Mr. BANNON. Mr. Speaker, it is conceded by all that the bill 
now before the House does not in any way conflict with any pro
vision of the Constitution. But it is contended that this bill, if 
enacted into law, will result in a violation of the Constitution. 
It is urged that during the time for which Senator KNox was 
elected as a Senator from Pennsylvania the emoluments of the 
office of Secretary of State were increased and that the pro
spective appointment of Senator KNox to the office of Secretary 
of State would be a violation of the sixth section of Article I 
of the Constitution. 

Now, it seems to me that this question is not before the House 
of Representatives. It is not for us to determine whether any 
person nominated by the President is eligible or ineligible. That 
duty and that responsibility rests upon the Senate. By the act 
of July 27, 1789, it is provided that-

There shall be at the seat of government an executive department to 
be known as the Department of State, and a Secretary of State, who 
shall be the head thereof. 

Now, section 2 of Article II of the Constitution confers the 
power upon the President to nominate, and, by and with the 
advice and consent of the Senate, appoint the Secretary of State. 
The Senate must give its consent to the appointment, and con-

. sequently all questions as to eligibility are with the Senate and 
not with the House. The difficulty with the position of the 
opponents of tbis measure is that they are presuming that the 
President and Senate will on March 4 violate the provisions of 
the Constitution. The legal presumption is that they will not. 
The presumption not only is that they will uphold the Consti
tution, but that, when action is taken, they have done so. 
The best statement of this rule I know of is in an opinion by 
Judge Ranney, of the supreme court of my own Stn.te, rendered 
in 1852 and found in volume 1 of the Ohio State Reports at 
page 83. It is also a most admirable rule for members of every 
legislative body to follow. It is a little old-fashioned, but 
mighty good law. Judge Ranney says: 

The legislature is, of necessity, in the first instance, to be the judge 
of its own constitutional powers. Its members act under an oath 
to support the constitution and in every way under responsibilities as 
great as judicial officers. '!'heir manifest duty is never to exercise a 
power of doubtful constitutionality. Doubt in their case, as in that 
of the courts.; should be conclusive against all affirmative action. This 
being their outy, we are bound in all cases to presume they have re
garded it, and that they are clearly convinced of their power to pass 
a law before they put it in the statute book. If a court, in such a 
case, were to annul the law while entertaining doubts upon the subject, 
it would present the absurdity of one department of the government 

. overturning in doubt what another had established in settled convic
tion, and to make the dubious constructions of the judiciary outweigh 
the fixed conclusions of the general assembly. 

If the courts will presume that the legislative branch has re
garded the Constitution and was clearly convinced of its _power 
to pass a law before doing so, the House must also presume that 
the Senate will, upon a matter of confirmation, regard the Con
stitution and be clearly convinced of the eligibility, under the 
Constitution, of the person nominated by the President before. 
ordering confirmation. 

I do not believe the salary of the Secretary of State ought to 
be redueed. I favored the increase, and still favor it. I favor 
iiicreasing the salaries of the federal judges. Yet I will vote 
for this bill. The President should have the right to select his 
own advisers, and especially his chief adviser, subject only to 
the limitations in the Constitution. High tribute has been paid 
to-day to Senator KNox, in all of which I concur. 

The President-elect is very desirous of appointing him as his 
Secretary of State. If it -is necessary to reduce the salary in 
order to render Senator KNox eligible, and the Senator agrees 
to this method, and the President-elect urges it, we ought to 
ao all we can and whatever we can to aid in removing any 
im11ediment to that appointment. 

The fact that there are other men of €qual ability and equal 
fitness for the office of Secretary of State is not a valid objec
tion to this measure. Let U!3 do what we can to give the 
President-elect the men of his selection for his Cabinet, presum
ing, as we should, that the President will preserve, protect, 
and defend the Constitution and that the Senate will support 
the Constitution. 
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After March 4 the salary of the Secretary of State, if this bill 
becomes a law, will be $8,000 per annum. It will then be for 
the Senate to say whether or not Senator KNox is ineligible if 
he is nominated by the President-elect. The question will be, 
Were the emoluments of that office increased during the term 
of Senator KNox in the Senate? 'Vhat emoluments? Why, the 
emoluments lawfully payable after March 4 next. The salary 
will then be $8,000, and that amount is the lowest amount pay
able to that officer during the term for which Senator KNox 
was elected as a Senator. Manifestly the salary which the 
Secretary of State will receive is rio greater than the lowest 
amount nayable during the term for which Senator KNox was 
elected a Senator. 

The SPEAKER. The gentleman from Missouri has one minute 
remaining. 

Mr. GAINES of West Virginia. I yield two minutes to the 
gentleman from Missouri. 

Mr. RUCKER. There must surely be some mistake. I have 
portioned out the time, and I thought I had two minutes remain
ing. There was some overrunning the time. I hope that has 
not been charged against my time. 

The SPEAKER. On the conh·ary, there was some overrun
ning the time by inadvertence of two minutes, and that was 
not charged. 

Mr. RUCKER. I understand that. I have allotted gentle
men so many minutes and I have two minutes remaining. The 
time that was used by inadvertence should not be counted. 

The SPEAKER. It is not counted. 
Mr. RUCKER. That is satisfactory. 
The SPEAKER. The gentleman has one minute. 
Mr. GAINES of West Virginia. Since making the announce

ment that I would close in one speech, I have been requested for 
time, and the gentleman from Missouri is willing that I shall 
use it. I now yield two minutes to the gentleman from Mis
souri [Mr. DE ARMOND]. [After a pause.] As the gentleman 
from Missouri is not at this moment present, Under the circum
stances will not the gentleman from Missouri use his minute 
now? 

Mr. RUCKER. I yield one minute to the gentleman from 
New York [Mr. COCKRAN]. 

Mr. COCKRAN. 1\Ir. Speaker, the time allotted to me, one 
minute, is quite sufficient to say that I think the only position 
open to this House consistent with its own dignity and con
sistent with its duty to maintain the integrity of the political 
system of which it is a part is the one so admirably stated 
by the gentleman from Illinois [1\lr. MANN] . Apart altogether 
from the constitutionality of this measure rises the fact that 
we are deliberately asked to create an inequality in the com
pensation to be paid public officers dischargin·g kindred senice. 
It does not diminish but increases my objection to it that the 
chief of the Cabinet is made not the first but the last in point 
of compensation by the salary we are asked to fix for the 
Secretary of ·State. This I consider a most vicious departure 
from uniformity in the law. We announce to the world one of 
two things by passing such an extraordinary act: Either that 
the Constitution itself stands in the way of a proper appoint
ment, which is an impeachment of its excellence, or else that 
we have power practically to suspend it and· that we must exer
cise the power in order to qualify the one man who-is capable 
of discharging the functions of this office, according to the con
ception of capacity entertained by the President-elect-which is 
an impeachment of our citizenship. I do not think it is neces
sary to condemn the Constitution or to discredit our citizenship-
to violate the spirit or letter of our fundamental law-in order 
that the new President may be able to find all the elements 
necessary to the most thorough equipment of his administration. 
There is abundant material in this country for the most efficient 
discharge of the functions of this office and of every other office 
under O'Qr political system. It is no disrespect to the distin
guished Senator from Pennsylvania to say that the citizenship 
of which he is a member, and of which I am glad to admit he 
is an ornament, embraces many persons besides himself abun
dantly capable of discharging any function necessary to the 
integrity of . this Government or the welfare of this country 
where services can be secured without either violating or 
evading the Constitution or . passing exceptional laws. [Loud 
applause.] 

Mr. GAI:NES of \Vest Virginia. Is this the last speech on 
that side? 

Mr. RUCKER. The gentleman announced a moment ago 
that he intended to close in one speech. 

Mr. GAI:NES of West Virginia . But since that I went over 
to the gentleman and told him a moment ago that I had bad a 
request from the gentleman from Missouri for time. 
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Mr. RUCKER. That is absolutely true, Mr. Speaker; but, as 
I understood the gentleman, he said, as the gentleman from 
Missouri was not on the floor, he therefore asked me to consume 
the balance of my time. 

Mr. GAINES of West Virginia. I announced both to the 
House .and to the gentleman himself that, as the gentleman from 
Missouri was not present, I would ask him if he would not use 
his minute now, and then I would yield to the gentleman from 
1\IissourL 

Mr. RUCKER. I did not so understand; but I make no ob
jection. 

Mr. GAINES of West Virginia. Mr Speaker, I ask for order 
and yield two minutes to the gentleman from Missouri [Mr. DE 
.ARMOND]. 

Mr. DE ARMO:r-.~. Mr. Speaker, the question as I see it 
does not at all involve a construction of the Constitution, be
cause no constitutional question, I think, is in it. There is no· 
question of constitutional power to raise or lower this salary, 
or even to abolish this office. A.s I understand it, the consti
tutional question as to eligibility arises at the time when the 
person alleged to be ineligible, or about whose eligibility the 
question is made, is appointed. Now, if this bill were passed, 
then upon the -4th or 5th day .of next March how would the 
question stand, if Mr. KNox ·should be nominated for Secre
tary of State? It would not be said, and could not be said, 
that if confirmed he would enter upon the duties of an office 
which wo_uld give him larger emoluments or a greater salary, 
because, as to that, the law would be precisely as it was when 
Mr. KNox's term in the Senate began, and before the increase was 
made. Then, what would be said, if anything were said, would 
be that if Mr. KNox had been appointed at some other time, with 
another law with reference to salary existing at that other 
time, he would have been ineligible. 

Kow, for illustration, suppose that on the first day of 1\Ir. 
KNOX's service in the Seriate a law had been passed and ap
proved increasing the sala.ry of the Secretary of State, as in 
fact it was increased later. ·· Suppose that the next day of that 
session, the second day of his incumbency in the office, that 
salary had been reduced to · the old amount; and suppose that 
five years and eleven months after that Mr. KNox had been 
nominated for Secretary of State. Then the question of eligi
bility being raised, if it were raised, upon what would it rest? 
It would rest upon the fact that for a solitary day during almost 
six years of h;is incumbency in the office of Senator the salary 
of Secretary of State had been higher than it was when he 
went into that office, but not higher than when he was ap
pointed to another office. The length of time surely has noth
ling to do with · it. 

The question to be determined is the question of propriety, 
and not the question of constitutionality. [Applause.] 

1\Ir. GAINES of West Virginia. 1\Ir. Speaker, I regret that 
those persOn.s who favor a stricter construction of the Consti
tution will not permit anyone ever to act with them without he 
becomes also in favor of a mere technical and grammatical 
construction of that instrument. However, one might meet 
them, even upon that proposition. The passage of this bill is of 
course no violation of the Constitution. The bill merely pro
vides for a reduction in the salary of the office of Secretary of 
State. But I prefer to debate nDt that question, but the other 
question which everybody understands to be indirectly involved 
in our action to-day. The Constitution says that no Senator or 
Representative shall, during the time for which he was elected, 
be appointed to any civil office under the authority of the Unjted 
Stn.tes which shall have been created or the emoluments whereof 
shall have been increased durillg such time. 

Kow, if we were to construe the Constitution merely gram
matically (and every lawyer knows that the Constitution 
should not be so construed), if we pass this bill, then the net 
result will be that the salary of the office of Secretary of State 
will not have been increased, but will have been left where it 
was before it was increased. 

Mr. HENRY of Texas. Will the gentleman yield for a ques
tion? 

Mr. GAINES of West Virginia. It is almost impossible in 
the time I haYe, but I will yield for a question. _ 

1\Ir. HENRY of Texas. Does the gentleman think $8,000 is 
enough salary for the Secretary of State? 

Mr. GAINES of West Virginia. That is not the principal 
question involved. That is not the question which gentlemen 
have themselves debated, and they ought not to undertake to 
distract me and take my time on that question, which they 
themselves declare to be a mere side issue and an evasion of 
this proposition. 

Mr. HENRY of Texas. The gentleman then declines to 
answer that question? 

Mr. GAINES of West Virginia. I decline to be inter· .ypted 
further. 

But, Mr. Speaker, constitutional propositions should not be 
construed in so technical a manner. In 12 Wallace, the Supreme 
Court of the United States says : 

Nor can it be questioned that when investigating the nature and ex
tent of the powers conferred by the Constitution upon Congress it is 
indispensable to keep in view .the business for which those powers were 
granted. This is a unlversal rule of construction-

Says that court-
applied alike to statutes, wills, contracts, and constitutions. If the 
gene~a.f purpose of the in~trmnent is ascertained the language of its 
~~ot~~~se~~lt.be construed with reference to that purpose and so 

Now, can anybody doubt that if we put this office in a position 
where there will have been no increase of salary, where it can 
not by any possible construction be held that there was a hope 
held out to any Senator in voting for the increase that he 
might get that increase, if we put it back to where it was, 
desh·oying the possibility that any such purpose should have 
animated him in _voting for the increase, have we not complied 
with this rule of construction and subserved the purposes of 
the Constitution? 

And, says the Supreme Court, there are more urgent reasons 
for looking to the purpose sought to be accomplished in exam
ining the powers conferred by a constitution than there is in 
construing a statute, will, or contract. We do not expect to find 
a constitution minute in details. 

In connection with the. rule of construction laid down by the 
Supreme Court of the United States just cited, let us see what 
the object is of the constitutional provision which we are con
sidering. 

The reason for excluding persons from office, says Story, 
who have been concerned in creating them, or increasing their 
emoluments, is to take away, as far as possible, any improper 
motive in the vote of the Representative, and to secure to his 
constituents some solemn pledge of his disinterestedness. 

The object of the Constitution is plain to everybody. I have 
taken the trouble, however, to cite this great authority for the 
statement of the purpose of the Constitution. 

Now, then. if we take away that increase of salary, will we 
not have strictly . complied with the Constitution? Gentlemen 
talk as if there was a constitutional ineligibility .on the part of 
the di~guished Senator from Pennsylvania. On the contrary, 
:u.r. Speaker, the only ineligibility is -created by statute; and 
that ineligibility which Congress has by law created Congress 
can by law remove. 

Mr. Speaker, this is not a new question. It has been passed 
upon twic~once, at least, in the National Government and once 
in the State of New Jersey. In the case of Senator Lot 1\1. Mor
rill, of 1\Iaine, the very question was involved; and because the 
statute which had increased the salary of Cabinet officers, and 
which. had been passed ·during the term for which he had been 
elected, had also been repealed, Senator Morrill was eligible to 
appointment in the Cabinet, although the time for which he had 
been elected Senator had not expired. 

The New Jersey c~se was that Qf Ex-Governor George T. 
Werts, who was appointed to the supreme court, although his 
term as senator had not expired and during that term the .sal
ary had once been increased. But because the salary had been 
again reduced to what it had formerly been, he was deemed to 
be eligible to the appointment, notwithstanding a provision in 
the New Jersey constitution similar to the one we are now con
sidering. 

The SPEAKE.R. The time of the gentleman from West Vir
ginia has expired. 

1\Ir. GAINES of West Virginia.. ltlr. Speaker, I ask the in
dulgence of the House only to state that if :we pass this act and 
the distinguished: Senator from Pennsylvania should become the 
next Secretary of State, the constitutional provisi-on will not 
have been evaded, the law will have been adapted to the con
stitutional provision; the Constitution will not have been vio
lated, but deliberately complied with. [Applause.] 

APPENDIX. . 
UNOFFICIAL OPINION OF ASSISTANT ATTORNEY-GE.NE.RA.L RUSSELL. 

FEBRUARY 10, 1909. 
The question has been submitted for my unofficial opinion whether 

a Member o1. the present Senate of th~ United States could be appointed, 
after the 4th of March next, but priOr to the expiration of the p.el'iod 
for which he was elected, to the office of Sec1·etary of State, the salary 
of which was increased since his election, provided Congress should i..n 
the meantime restore the salary to what it was when he entered the 
Senate. The question involves the construction of the Constitution of the 
United States (Art. I, sec. 6, par. 2), which reads as follows: -

" No Senator or Representative ' shall, during the· time for which be 
was elected, be appointed to· any civil office under the authority of the 
United States which shall have been created, or the emollilllents whereof 
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shall have been increased, during such time; and no person holding any 
office under the Unlted States shall be a Member of either House during 
his continuance in office." . 

It is a well-recognized principle of construction, frequently applied 
by the Supreme Court to the laws and the Constitution-as, for ex
ample, in the Legal Tender cases, the income-tax decision, and in a case 
(143 U. S., p. 457} involving the question whether a minister contract
ing to remove to the United States was prohibited from entry by the 
contract-labor law-that a thing may be within the law and yet with
out the letter of the law, and vice ve-rsa. In the decision of the first
mentioned case the Supreme Court said (12 Wall., 531) : 

" Nor can it be questioned that, when Investigating the nature and 
extent of the powers conferred by the Constitution upon Cpngress, it is 
indispensible to keep in view the objects for which those powers were 
granted. This is a universal .rule of construction, applied alike to 
statutes, wills, contracts, and constitutions. If the general purpose of 
the instrument is ascertained, _ the language of its provisions must be 
construed with reference to that purpose and so · as to subserve it. In 
no other way can the intent of the framers of the instrument be dis
covered. And there are more urgent reasons for looking to the ultimate 
purpose in examining the powers conferred by a constitution than there 
are in construing a statute, a will, or a contract. We do not expect to 
find in a constitution minute details. It is necessarily brief and com
prehensive." 

In the contract-labor case concerning the minister the Supreme 
Court nsed this language : 

"It is a case where there was presented a definite evil, in view of 
which the legislature used general terms with the purpose of reaching 
all phases of that evil; and thereafter, unexpectedly, it is developed 
that the general language thus employed Is broad enough to reach 
cases and acts which the whole history and life of the country affirm 
could not have been intentionally legislated against. It is the duty of 
the courts, under those circumstances, to say that however broad the 
language of the statute may be, the act, although within the letter, is 
not within the intention of the legislature, and therefore can not be 
within the statute." 

.Applying this familiar principle to the lang}lage of .Article I, section 
6, should we regard that language as prohibiting the appointment of a 
Senator to an office the salary of which, during the term for which be 
was elected, has been increased and afterwards diminished, so that at 
the time of his proposed appointment it is no greater than when he 
was elected Sen a tor? 

Is the general purpose of the language of section 6 such that to pro
hibit an appointment under those circumstances comes within that 
purpose, or, on the other band, does the suggested appointment fall 
outside of the purpose and therefore outside of the law? 

.An examination of commentaries on the Constitution and of the de
bates in the convention which framed it leaves no doubt that the pur
pose, and the sole purpose, of paragraph 2, section 6, .Article I, was to 
destroy the expectation a Representative or Senator might have that 
he would enjoy the newly created office or the newly created emolu
ments. (See Rawle on the Constitution~_ 2d ed., p. 189; Story on the 
Constitution, sec. 667 ; First Tucker's Hlackstone, appendix, p. 375 ; 
Supp. to Elllott's Debates on the Constitution, pp. 189, 229, 375-378, 
503-506, and 559.) 

The reasons why the framers of the Constitution sought to destroy 
that hope was to prevent the vote of the Representative or Senator 
from beiug influenced by it. However that may have been, those in 
favor of the provision and those opposed to it concurred· in understand
ing, what •is manifest on the face of the provision itself, that the ob
ject, and sole object, to be accomplished was to destroy that hope. 

Now, if in the case supposed here there could be no such hope, that 
object can not be accomplished by preventing the appointment. .And 
certainly no such hope can exist, because, if the increase is made anti 
continued, the Representative or Senator can not be appointed. If, on 
the other hand, it is made and then unmade, he can not get, or hope 
for, anything more than if there had been no such increase. 

In my opinion, therefore, the case presented falls outside of the pur
pose of the law and is not within the law. 

CHARLES W. RUSSELL, 
Assistant Attorney-General. 

The SPEAKER. All time for debate on this proposition has 
been e.wausted. 

Mr. HAMLIN. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state· it. 
Mr. HAMLIN. Is this bill subject to amendment? 

. The SPEAKER. It is not. As many as are in favor of sus
pending the rules and discharging the committee and passing 
the bill will say " aye." 

Mr. RUCKER. Mr. Speaker, I demand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 178, nays 123, 

answered " present" 8, not voting 77, as follows: 

.Adair 
Alexander, N.Y. 
.Ames 
Andrus 
Anthony 
Bannon 
Barcbfeld 
Barclay 
Bartboldt 
Bartlett, Nev. 
Bates 
Beale, Pa. 
Bingham 
Bonynge 
Boutell 
Boyd 
Bradley 
Broussard 
Brownlow 
Burke 
Burleigh 
Burton, Del. 
Burton, Ohio 
Campbell 

YE.AS-178. 
Capron 
Cassel 
Chapman 
Clayton 
Cole 
Conner 
Cook, Pa. 
Cooper, Pa. 
Cooper, Wis. 
Cousins 
Craig 
Crawford 
Currier 
Cushman 
Dalzell 
Davis 
Dawson 
De .Armond 
Douglas 
Draper 
Dwight 
Edwards, Ky. 
Ellis, Mo. 
Ellis, Oreg. 

Engle bright 
Fassett 
Fitzgerald 
Focht 
Fordney 
Foss 
Foster, Vt. 
French 
Gaines, W. Va. 
Gardner, Mass. 
Gillett 
Goebel 
Goldfogle 
Graff 
Greene 
Grouna 
Guemsey 
Hackney 
Haggott 
Hale 
Hall 
Hamilton .. Mich. 
Hammond 
Harding 

Haskins 
Haugen 
Hawley · 
Henry, Conn. 
Hepburn 
Higgins 
Hill, Conn. 
Hinshaw 
Holliday 
Howard 
Howell, N.J. 
Howell, Utah 
Howland 
Hubbard, Iowa 
Hubbard, W.Va. 
Huff 
Hughes, W. Va. 
Jenkins 
Johnson, Ky. 
Jones, Va. 
Kahn 
Kennedy, Iowa 
Kennedy, Ohio 
Kinkaid 

Knapp 
Knopf 
Know land 
Langley 
Lassiter 
Law 
Lawrence 
Lee 
Lever 
Longworth 
Lorimer 
Loud 
Loudenslager 
Lowden 
McGuire 
McKinlay, Cal. 
McKinney 
McLachlan, Cal. 
Madden 
Madison 
Mal by 

Aiken 
Alexander, Mo. 
.Ansberry 
.Ashbrook 
Beall, Tex. 
Bede 
Bell, Ga. 
Birdsall 
Booher 
Bowers 
Brantley 
Brodhead 
Brundidge 
Bm·ge-ss 
Burleson 
Burnett 
Byrd 
Calder head 
Caldwell 
Candler 
Carter 
Cary 
Caulfield 
Chaney 
Clark, Fla. 
Clark, Mo. 
Cockran 
Cook, Colo. 
Cooper, Tex. 
Cox, Ind. 
Cravens 

Adamson 
Bartlett, Ga. 

Martin Reeder 
Maynard Reynolds 
Moon, Tenn. · Richardson 
Moore, Pa. Robinson 
Mouser Rodenberg 
Mudd Scott 
Needham Sherman 
Norris Slemp 
Olcott Small 
Olmsted Smith, Cal. 

' Overstreet Smith, Iowa 
Padgett Smith, Mich. 
Parker Sperry 
Parsons Spight 
Payne Sterling 
Pearre Stevens, Minn. 
Perkins Sturgiss 
Pollard Sulloway 
Porter Sulzer 
Pray Swasey 
Ransdell, La. Tawney 

N.AYS-123. 
Darragh Hitchcock' · 
Davenport Hobson 
Denby Ilouston 
Dixon Hughes, N. J. 
Ellerbe Hull, Tenn. 
Ferris James, Ollie M. 
Finley .Johnson, S. C. 
Flood Kimball 
Floyd Kipp 
Foster, Ill. Kitchin 
Foster, Ind. Klistermann 
Fuller Lamb 
Fulton Lenahan 
Gaines, Tenn. Lindbergh 
Garner Livingston 
Garrett Lloyd 
Gilhams McCall 
Gillespie McCreary 
Gordon McDermott 
Gregg Macon 
Hackett Mann 
Hamilton, Iowa Marshall 
Hamlin Miller 
Hardwick Moore, Tex. 
Hardy Murdock 
Harrison Murphy 
Hay Nelson 
Hayes Nicholls 
Heflin Nye 
Helm O"Connell 
Henry, ~ex. Page 

.ANSWERED " PRESENT "-8. 
Hull, Iowa Keifer 
Humphreys, Miss. McGavin 

NOT VOTING-77. 

Taylor, .Ala. 
Taylor, Ohio 
Tbistlewood 
Thomas, Ohio 
Tirrell 
Tou Velie 
Townsend 
Volstead 
Washburn 
Watkins 
Watson 
Weeks 
Weems 
Wiley 
Wilson, Ill. 
Wilson, Pa. 
Woodyard 
Young 
The Speaker 

Prince 
Rainey 
Randell, Tex. 
Rauch 
Reid 
Roberts 
Rucker 
Russell, Mo. 
Russell, Tex. 
Ryan 
Sa bath 
Saunders 
Shackleford 
Sheppard 
Sherley 
Sherwood 
Sims 
Slayden 
Smith, Mo. 
Smith, Tex. 
Stafford 
Stanley 
Stephens~..:rex. 
Thomas, .N. C . 
Underwood 
Waldo 
Wallace 
Webb 
Wheeler 
Williams 

McMillan 
McMorran 

.Ach~son Fairchild Keliher Pou 

.Allen Favrot Lafean Pratt 
Barnhart Foelker Lamar, Fla. Pujo 
Bennet, N. Y. Fornes Lamar, Mo. Rbinock 
Bennett, Ky. Foulkrod Landis Riordan 
Rntler Fowler Laning Rothermel 
Calder Gardner, Mich. Leake Snapp 
Carlin Gardner, N. J. Legare Southwick 
Cocks, N. Y. Gill Lewis Sparkman 
Condrey Glass Lindsay Steenerson 
Crumpacker Godwin Lovering Talbott 
Davidson. Goulden McHenry Vreeland 
Dawes Graham McKinley, Ill. Wanger 
Denver Griggs McLain Weisse 
Diekema Hamill McLaughlin,Mich. Willett 
Driscoll Hill, Miss. 1\Iondell Wolf 
Durey Humphrey, Wash. Moon, Pa. Wood 
Edwards, Ga. .Jackson Morse 
Esch James, Addison D. Patterson 
Estopinal Jones, Wash. Peters 

So, two-thirds not having voted in favor thereof, the motion 
was rejected. 

The Clerk announced the following pairs: 
For the session : 
Mr. BUTLER with 1\fr. BARTLETT of Georgia. 
1\Ir. McMoRRAN with Mr. PuJo. 
Mr. WANGER with Mr. ADAMSON. 
Mr. BENNET of New York with Mr. FORNES, 
Until further notice: 
Mr. ACHESON with Mr. CARLIN. 
Mr. ALLEN with Mr. DENVEB. 
Mr. BENNETT of Kentucky with Mr. EDWARDS of Georgia, 
1\Ir. CALDER with l\1r. FAVROT. 
Mr. CocKs of New York with Mr. GILL. 
Mr. DAVIDSON with Mr. GoDWIN. 
1\Ir. CRUMPACKER with l\Ir. GLASS. 
1\Ir. DAWES with Mr. GRIGGS. 
.1\Ir. DUREY with Mr. HAMIT..L. 
l\Ir. EsCH with l\Ir. KELIHER. 
1\Ir. FOELKER with Mr. LAMAR of Florida. 
Mr. FOULKROD with Mr. LAMAR of Missouri. 
Mr. HUMPHREY of Washington with l\fr. LEGARE. 
Mr. ADDISON D. JAMES with l\Ir. LEWIS. 
Mr. JoNES of Washington with Mr. LINDSAY. 
Mr. LAFEAN with l\Ir. PATTERSON. 
Mr. LANING with Mr. RHINOCK. 
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Mr. LOVERING with Mr. ROTHERMEL. 
Mr. McLAuGHLIN of Michigan with. Mr. Sl'ABKMAN .. 
1\fr. 1\fcl\fiLLAN with 1\fr. TALBOTT. 
1\fr. MaNDELL with Mr. WEISSE. 
Mr. MooN of Pennsylvania with Mr. WILLETT. 
Mr. SOUTHWICK with Mr. WOLF. 
Mr. McKINLEY of Illinois. with Mr. McLAIN. 
Mr. MoRsE with l\Iu. Pou. 
Mr. WooD with Mr. ESTOPINAL. 
Mr. GARD.!\~ of Michigan with Mr. BARNHART. 
Mr. CoUDREY with Mr. RIORDAN. 
Mr. LAJ\TDIS with Mr. McHENRY. 
Mr. DIEKEMA. with Mr. GOULDEN. 
Mr. VREELAND with Mr. HILL, of-Mississippi. 
Mr. BARTLETT of Georgia. 1\fr. Speaker, I desire to know 

if the gentleman from Pennsylvania [Mr-. BuTLER] has yoted 
on this roll. 

The SPEAKER. He did not. 
1lli:. BARTLETT of Georgia. Mr. Speaker, there should, be a 

pair, and I hope it wili be put in the REcoRD, between the gen
tleman· from Pennsylvania and myself. I therefore desire to 
withdraw my negative vote and to answer" present." 

The SPEAKER. The Clerk will call the gentleman's name. 
The Clerk called the name of Mr. BARTLETT of Georgia, and 

he answered "present." . 
· The result of the vote was announced as above recorded. 

SAFETY OF EMPLOYEES AND TRAVELERS- ON RAILROADS. 

Mr. TOWNSEND. Mr. Speaker, by direction of the Com
mittee on Interstate and Foreign Commerce, I move to suspend 
the rules and pass the oill (H. R. 26725} to supplement an act 
entitled "An act to promote the safety of employees and travelers 
upon railroads." which I send to the desk and ask to have. read. 

The SPEAKER. "\Vitfiout ooj ection, the Cle.rk will repor.t the 
·substitute. 

There was no objection. 
The Clerk read as follows : 
Strike out all after the enacting clause and 'insert : 
" '.rhat the provisions o.! this act shall apply to every common. carrier 

and every vehicle subject to the a.ct of March 2, !893, as amended April 
1, 1896, and March 2, 1903, commonly kn.own as the ' safety-appliance 
acts.' 

" SEc. 2. That on and ' after July 1, 1910, It shall be unlawful for 
.any common carrier subject to t~e p_rovisions of thi~ act to haul, o_r 
permit to be hauled or used, on Its lme any car subJect to the provi
sions of this act not equipped with appliances provided for in this act, 
to wit : All cars must be equipped with secure sill steps and efficient 
hand brakes ; all cars requiring secure ladders and secure running 
boards shall be equipped with su{!h: ladders and running boards; and a.ll 
cars having ladders shall also be equipped with secure hand holds or 
grab irons on ~ir roofs at the tops of such ladders. 

" SEC. 3. That within six months from the passage of ·this act. the 
Interstate Commerce Commission after hearing, shall designate the 
number, di.me!lBions, location., a.nd manner of application of the appli
ances provided for by section 2 of this act and section 4 of the act of 
March 2, 1893, as amended April 1, 1896, and shall give notice of such 
designation to all common carriers subject to the provisions of this a.et 
by such means a.s the commission may deem proper, and thereafter 
said number, location, dimensions, and manner of application as desig
nated by said commission shall remain as the standards of equipment 
to be used on all cars. subject to the provisions of this act, unless 
changed by- a.n order· of· said I:nterstate Commerce Commission, to be 
made after full bearing and for good cause shown ; and failure to com
ply with any such requirement of the Interstate Commerce Commission 
shall be subject to a like penalty as failure to comply with any require
ment of this act: Provided, That the Interstate Commerce Commission 
may upon full hearing and for good cause, modify the requirements of 
this' section or extend the period within which any common carrier shall 
comply with the provisions of this section with respect to the equip
ment of cru·s actually in service upon the date. of the passage of this act. 

" SEc. 4. That any common carrier subject to this a.ct using, hauling, 
or permitting to be used or hauled on its line, any car subject to the 
requirements of this act not equipped a.s provided in this act shall be 
liable to a penalty of $100 for each and every such violation, to be re
covered as provided in section 6 of the act of March 2, 1893, as amended 

A~~i~E~- ~~9~b.at nothing in this act shall be held or construed to re
lieve any common carrier, the Interstate Commerce Commission, or any 
United States attorney from any of the provisions, powers, duties, lia
bilities, or t•equir·ements of said act of March 2". 1893, as ame~ec:I by 
the acts of April 1, 1896, and March 2, 1903 ; and all of the prov1swns, 
po"·ers duties, requirements, and liahilities of said act of March 2, 
1893. ds amended by the acts of April 1, 1896~ and March 2, ~903, shall 
applv to this act. . 

·• SEC. 6. That it shal~ be. the duty of the Interstate Commerce Com
mission to enfcrce the provisions of this act, and all powers heretofore 
granted to said commission are hereby extended to it for the purpose of 
the enforcement of this act." ' 

The SPEAKER pro tempore (Mr. HULL of Iowa). Is a sec
ond demanded? 

1\Ir. ADAMSON. Mr. Speaker, I demand a second'. 
1\Ir. TOWNSEND. I ask unanimous consent that a second 

be considered as ordered. 
The SPEAKER pro tempore. Is there objection? 
Mr. ADAMSON. I object. 
The SPEAKER pro tempore. The question is on ord.ering 

a second. The gentleman from Michigan. [Mr. TOWNSEND] and 

the gentleman from Ge·oxgia [Mr. ADAMSON] will take their 
places as tellers. 

The- House divided; and there were-ayes 53, noes 45. 
So a second was ordered. 
The SPEAKER pro tempore. The gentleman from Michigan 

is entitled' to twenty minutes and the gentleman from Georgia 
to twenty minutes. 

l\1r. TOWNSEND. 1\Ir. Speaker, I do not care to, occupy very 
much time now further than to explain very briefly the scope 
and obJect of the pending bill. While we have a law which pro
vides for safety devices used in the operation of ra.ilroad trains, 
we have no penalty prescribed by the law, and therefore it is 
not enforced. The proposition is to compel the equipment of 
cars with running-boards,, ladders, hand holds, steps, and 
the- like, so as to contrib·ate to the safety o:t employees. '.fhe 
measuue is asked for b:~~ the Interstate Commerce Commission, 
which has discovered that it has been helpless in. its effort to 
enforce uniformity of equipment. It is also demanded by the 
National Switchmen's Union of the United States, whose mem
bers perhaps have more to do with all of the appliances than 
any other body of railroad: men. The facts are that while the 
Master Car Builders' Associations get together frequently and 
agree practically upon a uniform system of constructing cars, 
they nev-ertheless· fail to go home and put that agreement into 
force, and the result is that every freight train in the United 
States, almost without exception, is made up of cars equipped 
with different kinds of appliances and arranged in a dif
ferent manner. As a result of this,. and almost entirely at
tributable to it, last year there were 178 men killed and over 
3,000· men injured. It is thought that if we could enforce a 
provision compelling every railroad in the United . States to 
equip- its cars within a. reasonable time in the same manner we 
should then avoid most, if not all, of these deaths and accidents. 
Is it not worth while- to try? Al'e-the Iiv~s of railroad men of 
so little value that we shall neglect longer to use a. means of 
safety which even the opponents of the pending measure admit 
will be of much benefit, and simply because some lobbyist is not 
ready to 0. K. the plan? 

Mr-. GAINES of Tennessee. Will the gentleman yield? 
Mr. TOWNSEND-. Certainly. 
Mr. GAINES of Tennessee. Does the bin include all the rec

ommendations of the Interstate Commerce Commission and also 
the labor organizations on the subject? 

Mr. TOWNSEND. It is practically a bill which was pre
pared, as I understand it, under the instructions of the Inter
state Commerce Commission; and so far as labor oro-anizations 
ha~e appeared before our committee, with the exception of one 
man, it has been indorsed by those organizations, and especially 
by those particular organizations which are most affected by it. 
There was one gentleman who appeared before the committee 
and stated that his organization had not acted upon this mat
ter, but that we should take notice that for the reason that they 
had not asked for it, we should infer that they w~re opposed to 
it. We insisted that this measure should pass, and the gen
tleman claimed that we had better wait a while, although we 
ha1e been waiting in this country for twenty years or more for 
the railroads, the l\Iaster CaL' B-uilders' Assoc-iation, and the 
railroad employees to get together upon a uniform system. In 
the meanwhiie crepe was being hung an the doors of thousands 
of our people's homes; mothers, wives, and children were mourn
ing their slaughtered dead, and thousands of breadwinners were 
being crippled for life. Now, this measure does not preclude a 
hearing, and every man, whether a member of a labor organiza
tion or a railroad representatrve, has a righ-t to appear before 
the commission and be heard on the proposition for standardiz
ing these appliances. 

.Mr. GAINES of Tennessee. Does not the gentleman think 
we ought to provide something that wil) protect the railroad 
employees from being dismissed for ·reporting the ill condition 
or illegal or dangerous- condition of the cars, and is not a fear 
of dismissal one reason why we do not get the existing law 
enforced? 

1\Ir. TOWNSEI~TD. r think not. Such a pro-vision would not 
be germane to this bill. The existing law would be enforced if 
there were a penalty attached to it compeHing the railroads to 
equip. There is no penalty now. 

1\lr. GAINES of Tennessee. What is the date of the existing 
Iaw 'l 

Mr. TO"\VNSEND. It was first enacted in 1893 and amended 
some years afterwards~ 

1\fr. GA.I~"'E.S of Tennessee. Is the bill exactly as the Inter
state Commerce Commission recommends? 

1\fr. TO,VNSEND. No; not exactly, but--
Mr-. GAINES of Tennessee. I am, and I think this side of 

the House: is, in entire ignorance of the details of this bill. and 
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we would like to have the gentleman explain it fully. I want 
to help these employees to bar dangers, but I want to know 
how you propose to do so, so I can act intelligently. 

Mr. TOWNSEJ\TD. This simply proposes a· penalty and en
ables the commission to fix standards after a full hearing. 

?t1r. GAINES of Tennessee. Is that all the Interstate Com
merce Commission asks? 

Mr. TOWNSE.i'IT). That is all it asks. Now, Mr. Speaker, I 
will reserve the balance of my time-

1\lr. ELLIS of Missouri. - Mr. Speaker, will the gentleman 
yield for a question? 

l\1r. TOWNSEND. Yes; I will yield for a question from the 
gentleman from Missouri. 

Mr. ELLIS of Missouri. I want to call the gentleman's at
tention to the last proviso at the end of section 3-

Mr. TOWNSEND. Yes. 
Mr. ELLIS of Missouri (continuing). Conferring upon the 

Interstate Commerce Commission the power to modify the re
quirements of this section by extending the period, and so forth: 
Do we understand by that they would have the power to modify 
these requirements so as to change the appliances that might be 
prescribed by this measure? 

Mr. TOWNSEND. We make no provision as to any particu
lar kind of appliances, only that they shall be safe. Now, the 
power of determining must be left with the commission, other
wise it would not be able to prescribe what might afterwards 
be found to be a better device or method. Furthermore, it 
should be discretional with it to give the railroads more time in 
which to equip their cars. That is left discretionary with the 
commission. 

Mr. ELLIS of Missouri. I can readily see that an extension 
of time might be permitted, but the question is, whether you 
leave the power in the commission to really nullify the provi
sions of your bill. 

l\1r. TOWNSEND. No. 
Mr. COOPER of Wisconsin. Mr. Speaker, I would like to ask 

the gentleman, What are the objections preferred by the em
ployees against the provisions of this bill? I have never been 
able to learn what they are, and I would like to understand 
some of them. 

Mr. TOWNSEND. Then I will say to the gentleman, the 
only man who appeared against it, aside from representatives 
of the railroads-and they were simply arguing there was an 
extra cost that would attach to them-was Mr. Fuller, a repre
sentative of some railroad organization, although one railroad 
organization was represented by Mr. Gauss, who asked for the 
passage of the bill. But Mr. Fuller's objection was that he 
did not want the commission intrusted with this power; that he 
was in favor of standardizing the methods of equipment by a 
law enacted by Congress; that he could have more influence with 
Congress than with the commission, so he did not want to leave 
it with the commission, and did not want to take the matter up 
now, but postpone it to some future time. 

Mr. COOPER of Wisconsin. Were thm:e any specific proposed 
requirements of the commission to which he especially objected? 

1\lr. TOWNSEND. Not one. There was nothing specified to 
the effect that anything unreasonable was asked. 

Mr. DRISCOLL. Will the gentleman yield? 
1\Ir. TOWNSEND. I will if it will not take up too much of 

my time. 
1\Ir. DRISCOLL. Does this bill provide for standardizing 

with reference to the location of the ladders on the cars? 
Mr. TOWNSEND. Yes, sir. 
Mr. DRISCOLL. I do not see it here. 
Mr. TOWNSEND. For the arrangement of ladders, grips, 

hand holds, and all of those appliances, in section 2 of the bill. 
Mr. DRISCOLL. I know; but the location of the ladder on the 

car is a very important question and one that ought to be very 
carefully considered. 

Mr. TOWNSEND. Yes, sir; and that will be taken up by 
the commission. 

Mr. DRISCOLL. Does not the gentleman think that is being 
pushed through with undue haste? It was only reported Sat
urday. I am very much interested and always have been in 
this kind of legislation, because I represent a district in which 
there are many railroad men, and always try to do as near as I 
can what they want if it is for their good. 
· Mr. TOWNSEND. The committee has had hearings on this 
matter, and this safety-appliance provision has been discussed 
several times before our committee, the different hearings spread
ing over years of time. 

1\lr. DRISCOLL. The hearings that were taken before this 
committee are not yet printed. 

1\Ir. TOWNSEND. I am stating the substance of the hear
ings when I say that the people directly interested, the switch-

men of the country, through their organizations, are favorable 
to this provision, and the records show that this kind of a pro
vision is absolutely necessary. We have . waited year in and 
year out for the railroads to get together and adopt the master 
car builders' suggestions, or some other, as to the equipment of 
cars, because it would be infinitely better, even though the ar
rangement were somewhat defective, to have a uniform system 
rather than to have all the kinds of equipment which every 
train will disclose. 

Mr. DRISCOLL. I fully agree with the gentleman on that. 
I believe in standardizing. But the switchmen are only a 
small proportion of the men that are directly concerned in the 
use of these appliances. 

Mr. TOWNSEND. But they are a large proportion of the 
men who are directly interested in this particular kind of 
equipment. 

1\Ir. DRISCOLL. But the brakemen are also interested, and 
I agree that the life and limbs of these men should be con
sidered of the most importance here. 

Mr. TOWNSEND. Mr. Speaker, I reserve the balance of my 
time. 

Mr. ADAMSON. While I am not urging this legislation, I 
entertain no violent hostility to its professed purposes. I de
manded a second in order in all fairness to state to the House 
the objections that were urged by the opposition before the 
committee and to afford an opportunity to any of my col
leagues who desire to speak in opposition to the bill to do so. 

The objections, as we understood them, Mr. Speaker, are, first, 
that the Interstate Commerce Commission would likely adopt 
the plans of the Master Car Builders' Association. In support 
of that objection, it was cited that the- President had already 
ordered their plan into operation on the Isthmus. I stated to 
the gentlemen who represented the objectors, frankly, that if 
the 200,000 operatives whom he professed to represent, and who 
were accustomed to having their limbs mangled and their lives 
destroyed by the operation of trains not properly equipped with 
uniform safety appliances, would submit to us a plan, I for one, 
and perhaps all of the committee, would very likely side with 
those who are in danger of being mangled in the course of their 
business, by accepting their judgment in the matter. 

But the answer was that they were not ready to submit 
a plan, that they were not ready to have legislation, and 
all they insisted on now was time to consider, mature, and 
submit their plans. It appears to me that if it is to be 
left with somebody to decide what uniform plan shall be 
adopted, it being clear that we have not sufficient knowledge, 
opportunity, nor time to consider and make a decision if it 
were left to us, that perhaps the body constituted by law for 
such purposes, the Interstate Commerce Commission, ought more 
properly be charged with the duty; and if the personnel is 
not such as ~o secure the greatest efficiency in the discharge of 
the duties incumbent upon that body, the personnel can easily 
be reformed. Now, Mr. Speaker, I will yield to other gentlemen. 

Mr. COX of Indiana. Will the gentleman yield for a ques
tion? 

1\Ir~ ADAMSON. With pleasure. 
Mr. COX of Indiana. I received a letter this morning from 

Mr. H. R. Fuller, and I presume a large number of gentlemen 
have received similar letters from him, in opposition to this 
bill; and therefore I would like to get some information. Now, 
when did the hearings on this bill begin before the committee? 

Mr. ADAMSON. They have been going on at different times 
for a long time; I can not say exactly how many months. 

Mr. COX of Indiana. Can the gentleman give some idea how 
many days of this session have been consumed in those hear-
ings? . 

1\Ir. ADAMSON. A good many. , 
Mr. COX of Indiana. I will ask the gentleman whether .Mr. 

Fuller had notice or not of the hearings that were going on in 
regard to this bill? 

1\Ir. ADA.l\lSON. Now, my own opinion is, and I am a fri end 
of 1\Ir. Fuller and the 200,000 men whom he represents, that l\lr. 
Fuller has been more courteously and liberally heard by the 
committee than all other men put together. 

l\Ir. COX of Indiana. Was he heard this session on this 
particular bill? 

Mr. ADAMSON. Time after time. 
Mr. COX of Indiana. I will ask the .gentleman whether or 

not the hearings that have been had at this session have yet 
been printed? 

Mr. ADAMSON. I do not know whether they have or not. 
l\lr. BARTLETT of Georgia. We have not got them from 

the Printing Office yet. 
l\Ir. ADAMSON . . I wish to say to the gentleman from 

Indiana that Mr. Fuller is the gentleman to whom I made the 
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statement in the committee that if he would present the plan 
of his constituents, whi~h he regarded as preferable to the Mas~ 
ter Car Builders' Association, we would favorably consider it. 

Mr. COX of Indiana. He makes a statement here that the 
bill under consideration has been indorsed by the Switchmen's 
Union, which represents about 9,000 men, while he represents 
the vast majority of the car operators and train me:1 who are 
opposed to it. He makes the statement that the bill under con
sideration was favored by the Master Car Builders' Association. 
Now, I would like to know whether or not they appeared before 
the committee at this session. 

Mr. ADA.l\fSON. Well, I suppose that those who represented 
their ideas did. It was not denied, I believe, that their plans 
were favorably regarded by supporters of the biU and were fa
vored by the Interstate Commerce Commission. 

Mr. COX of Indiana. I will ask the gentleman whether or 
not the bill under consideration would therefore or does there
fore meet the approval of the 1\Iaster Car Builders' Association. 

Mr. ADA.l\fSON. That is my understanding. 
Mr. COX of Indiana. Just one more question. So far as the 

safety appliances are concerned as embraced in this bill under 
consideration, how does it change section 1 of the act of 1893 
and the amendatory acts thereof? 

Mr. ADAMSON. I would not undertake to answer that ques
tion in detail from memory. I would prefer to read the two 
sections before answering. 

Mr. COX · of Indiana. Mr. Fuller is the representative of a 
large number of men actually operating on trains? 

Mr. ADAMSON. · So he says; and I do not hesitate to repeat 
what I have already said, that in legislating for the safety and 
reliability of railroads, I would unhesitatingly regard the people 
who ·incur the danger if they would present their plans. 

Mr. COX of Indiana. Mr. Fuller simply wanted a little more 
time to give him an opportunity to consult with the train men. 
Is that correct? 

Mr. ADAMSON. He said that he wanted more time, until 
they could mature their plans; that all concerned had not yet 
been able to agree on the b~st plans. 

1\Ir. GAINES of Tennessee. Does the gentleman think that 
the railroad men who make their reports and come here and 
complain to the Interstate Commerce Commission would not 
be afraid of losing their jobs at home? · 

1\Ir. ADAMSON. Well, I do not know about that. They 
must complain 'to somebody. 
· 1\Ir. GAINES of Tennessee. The gentleman is too experienced 
a lawyer not to know that they are not coming here to make 
complaints against their employers. 

Mr. ADAMSON. I understand that these 200,000 men rep
resented by Mr. Fuller are all employees. 

Mr. GAINES of Tennessee. I will tell the gentleman an ex
perience I had about the telegraph bill. They wrote me in the 
utmost confidence, and one of them happened to be a boy who 
once came to school to me. He cautioned me thus: "Do not 
let 3.nybody know about this." He was a splendid young 
fellow. Other telegraph men said the same thing to me. They 
never were afraid if they filed any complaints against the rail
road company they would lose their jobs. Now, is there any
thing in this bill to allow these people to come here and lodge 
complaints and to punish the railroad official who discharges 
a man for doing so? 

1\lr. ADAMSON. I do not think that is in this bill, I ftm sorry 
to say. 

1\Ir. GAINES of Tennessee. I wish it did have such a pro
vision. 

1\lr. ADAMSON. How much time have I consumed? 
The SPEAKER pro tempore. The gentleman has consumed 

eight minutes. ~ 
Mr. AD.A.l\ISON. I yield five minutes, or such time as he. Q_e

sires, to the gentleman from Missouri [1\Ir. CLARK]. 
Mr. CLARK of Missouri. 1\fr. Speaker, about an hour ago 

I preferred a very reasonable request in this House, and that 
was that we have an hour on a side to debate that Knox propo
sition. The floor leader of the Republicans [Mr. PAYNE] very 
promptly objected, as I think, o~ a tip from the Speaker. 

When I was elected to the position that I occupy in this 
House the newspapers wanted to know whether I was going to 
pursue tactics of general obstruction. I said "No;" that a gen
eral policy of obstruction was idiotic; that nobody had ever 
pursued such a course; but that when we were maltreated I 
pr_oposed to pursue that course to an extent sufficient to . stop 
such imposition, and I am going to do it now until we consume 
t wo hours of time. This is fair notice to everybody in the 
House that every time there is an attempt at imposition on the 
minority I will find some way to even up. [Applause on the 
Democratic side.] 

Mr. MILLER. Will the gentleman allow me to ask him a 
question? 

Mr. CLARK of Missouri. Yes. 
1\fr. MILLER. I want to know what he means by the" Knox 

bill." 
Mr. CLARK of Missouri. Why, the bill to make Senator 

KNox Secretary of State, which we had up and defeated a short 
time ago under suspension of the rules and which I hear we 
will have up again in a few minutes under a special rule. 

Mr. COCKRAN. The bill that knocks the Constitution. 
[Laughter.] 

Mr. CLARK of Missouri. Now, I hope we will have a fair 
understanding about such things as that. 

As far as this bill is concerned, I have not had time to read 
it, and nobody else has had any time to read it except the 
members of the committee and my distinguished friend from 
Illinois [Mr. MANN], who reads everything. I want to say that 
I think he is a very Yaluable adjunct to this body. [Applause.] 

The hearings on this bill have never been printed, and if we 
wanted to inform ourselves about it we have not had any 
chance to do it. I am opposed to that sort of legislation under 
any circumstances or at any time. I do not 1..11ow whether this 
is a good bill or a bad one, and nobody else knows, except the 
members of the committee. 

Mr. SULZER. Fuller says it is a bad bill. 
Mr. CLARK of Missouri. I will come to that in a minute. 

I want to read a couple of telegrams and 1\Ir. Fuller's letter. 
The first telegram runs as follows : . 

. . CLEVELAND, OHIO, February 15, 1909. 
Hon. CHAMP CLARK ' 

Congressnwn, Washington, D. C.: 
More than 200,000 members of train and enginemen's organizations 

oppose passage of Watson bill (H. R. 26725) as reported, and favor pas
sage of Rodenberg concurrent resolution No. 63 as substitute therefor. 

Here is another telegram : 

Hon. CHAMP CLARK, 
Washington, D. C.: 

W. S. STONE. -

CLEn<LAND, OHIO, February 14, 1909. 

More than 200,000 members of train and enginemen's organizations 
oppose passage of Watson bill (H. R. 26725) as reported, and favor pas
sage of Rodenberg concurrent resolution No. 63 as substitute therefor. 

W. G. LEE, 
G-ran a Master Brotherhood of Railway 7'rainnt en. 

Here is the letter from Mr. Fuller that the gentleman from 
New York [Mr. SULZER] was asking about: 

W ASHINGTO~, D. C., F ebruary 14, 1909. 
Hon. WILLIAM B. WILSO~, 1\f. C., 

Washi ngton, D . 0 . . 
D E AR SIR : On behalf of the Brotherhood of Locomotive Engineers, 

Brotherhood of Locomotive Firemen and Enginemen, and Brotherhood 
of Railroad Trainmen, and representing 230,000 railroad employees, 
I respectfully solicit your cooperation and as istance In our efforts to 
prevent the passage of the Watson bill (H. n. 26725 ) to supplement 
the · safety-appliance act, which bill was reported from the Committee 
on Interstate and Foreign Commerce yesterday, and which, it is thought, 
will be called up in the House to-morrow, February 15. 

This legislation was primarily sought by the secreta ry of the Inter
state Commerce Commission, and its purl?ose is to force tbe adoption 
of the Master Car Builders' Associations standards regarding hand 
brakes1 sill steps, ladders, and running boards upon freight cars, some 
of whtch standards are objectionable and dangerous to the brakemen 
and switchmen of the country, for it directs the Interstate Commerce 
Commission to fix the standards, and it is well known that the sec t·e
tary, who is the officer in charge of the enforcement of the safety
appliance law, has repeatedly declared that the- master car builders' 
standards should be the law, and the commission itself is also com
ml tted to them. 

It is true this measure has received the indorsement of the Switch
men's Union, but that organization represents but a small minorit y 
of the employees directly affected , its membership being limited to 
9,000 switchmen, whereas the Brotherhood of Railway T ra inmen. 
which organization is opposed to its passage, has a membership of 
28,000 switchmen and also represents a la rge majority of the organized 
brakemen of the United States, all of whom are vitally interested, and 
who are not asking for the passage of this bill. 

We appeared before the committee and gave what we believed were 
good reasons why this bill should not be passed, and we t hink the 
Members of the House should be permitted to read the testimony before 
being compelled to vote upon it; yet, as we understand it, it is the 
intention to bring the matter to a vote before the testimony is pl·inted_ 

That has been done. 
We do not object to, but, in fact, favor the ultimate standardizing 

of these appliances, but there is a difference of opinion among the em
ployees themselves as to their dimensions and location, and until there 
are some prospects of agreement among the men we believe any legis
lation which either fixes or authorizes or requires the fixing of these 
standards is both premature and unwise and should not be passed. 

Yours, truly, 
- H. R. FuLT~ER, 

1\-ati onaZ L egislative Rept·esentativ e. 
I want to say this to the gentleman from l\fichigan [l\fr. TowN

SEND] : I think he ought to withdraw this bill for the present and 
give us a chance to investigate it, because nobody knows 
whether it is good or bad. If w~ find it to be a good bill, we 
would all vote for it, for everybody knows that a good bill on 
this subject ought ~o pass. 
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Mr. ADAMSO:N. How much ·time have I remaining, Mr. 

Speaker? 
'l'be SPEAKER pro tempore. The gentleman has four min

utes remaining. 
1\Ir. SULZER. I should like a minute, 
l\Ir. ADAMSON. I should like to accommodate· the gentle

man, but I have promised aii my time. The gentleman from 
New York [Mr. DRISCOLL] asked to be recognized, and so did the 
gentleman from Kentucky [Mr. STANLEY]. I can only yield the 
time between them. · 

The SPEAKER pro tempore. The gentleman from New York 
[1\Ir. DRISCOLL] is recognized for two minutes. _ 

Mr. DRISCOLL. l\Ir. Speaker, I have tried perhaps as many 
accident cases against railroads in my time as any Member of 
this House, and I claim to have some personal knowledge from 
experience and observation as to how accidents happen to ·men 
in the running service. 

Syracuse, N. Y., my home, in the center of the district which 
I have the honor to represent, is a large railroad center, and 
in · East Syracuse are perhaps the largest railroad and freight 
yards in the world. There is a large number of railroad men 
engaged in all grades of tp.e service living in my district, and 
they are always interested in legislation of this character. 
They generally come to me when interested in any railroad mat
ter which affects them, and we talk it over, and while I make 
no definite promises, I always feel disposed to interest myself 
in their behalf and for legislation in which they are interested, 
if I think it is fair and proper legislation; and every provision 
and improvement which will have a tendency to save the lives 
and limbs of men should have the most careful and thoughtful 
consideration; and nothing which will not accomplish _that end 
should be hastily or immaturely enacted into law by the Con
gress or put into the form of controlling regulation by any de
partment or official of the Government. 

I agree with the committee that the safety appliances referred 
to in the bill should be standardized, if they can be. But there 
is one part of it I do not think can well be standardized. In 
the western country., where land is cheap and plentiful, and 
where the · tracks are far apart, they may be able to put the 
tracks so far apart that the 'ladders may be placed on the sides 
instead of the ends of the cars. But in the East, where tracks 
have been established for a long time, and where they are 
clo er together, it is very likely that ladders must be placed on 
the ends of the cars; because if placed on the sides, they will 
be so close to other cars running by, and so close to the sides of 
tunnels and the abutments of bridges and to telegraph and 
telephone poles and other obstructions, that men in climbing up 
and down on the sides of the cars would be apt to be swept off 
and injured or killed. Aside froi;D these obstructions and re
sulting dangers it would be much better to have all the ladders 
on the sides; ·but I take it that on account of these present 
difficulties the ladders may be placed, in the eastern part of 
the country, on the ends of the cars rather than the sides; and 
this · is a matter which deserves very careful attention before 
it is finally decided upon by Congress or the Interstate Com
merce Commission. 

It is an easy matter to standardize the sill steps, and it 
strikes me that it would not be very difficult to standardize 
efficient hand brakes. Also it would be easy_ enough, in my 
judgment, to standardize running boards. This bill provides 
for the standardizing of secure hand holds or grip irons on the 
roofs of the cars and at the tops of the ladders. But it does 
not pqwide for their positiqn with reference to the tops of the 
ladders, and it strikes me, from experience and observation, 
that they should be placed some considerable distance from 
the top, in order that men may climb up and get on top of the 
cars with less danger of accidents. 

This bill was introduced on January 19, but no Member of 
Congress can possibly examine all the bills and familiarize 
himself with them. If be can keep track of the bills reported 
and which are of interest to his constituents, he is doing pretty 
well. This bill was only reported last Saturday, February 13, 
and to-day, Monday, it is being pushed through the House 
with only twenty minute!?' debate on either _side and under sus
pen ion of the rules, with no chance to amend. The hearings 
before the committee on this particular matter have not yet 
been printed, and the Members interested have not had an 
opportunity to examine the evidence and form a deliberate 
conclusion with reference to the merits of this bill. The rail
road organizations throughout the country _have not .bad a fair 
chance to examine this bill and to submit their views to their 
Representati\es in Congress, a privilege and opportunity which 
they always should have, because they are the people most 
interested in this measure. 

I am aware that the l\Iaster Car Builders' Association is 
interested and the railroad companies are interested, but the 

parties most vitally concerned are the men who have to use 
those appliances by day and n!ght and whose lives a·nd limbs 
are in danger if they are structuraJly defective or out of order. 

It seems to ·me that this bill should not be crowded through 
in this way; that all men concerned in this legislation should 
have an opportunity to consider it carefully and deliberately, 
and perhaps they could agree among themselves, or their Rep
resentatives can agree, as to just how these various safety 
appliances· shouid be standardized and perhaps improved in 
such manner as to result in a mutual benefit to the car builders 
and the men. I oppose this bill not because I have heard from 
the railway organizations in my district, but because I have 
not beard from them and they have not had an opportunity to 
express their judgment about it. If the several organizations 
who are interested in this legislation can not agree, or sub
stantially agree, as to the Illanner of this standardizing, then 
that will have to be done by sorrie other authority. But they 
ought to have a chance to come together and agree on this 
matter, if possible. Therefore I believe the bill ought not pass 
to-day. I shall vote against it, and hope it may be defeated. 

1\!r. ADAMSON. I now yield two minutes to the gentleman 
from Kentucky [Mr. STANLEY]. 

Mr. STANLEY. Mr. Speaker, there is a German adage that 
"The better is the worst enemy of the best." No greater harm 
can be done legislation in favor of safety appliances .than by the 
hurried passage of ill-digested, ill-considered, and insufficient 
legisl11tion. Upon it hangs the lives of millions of operati,es 
and tens of millions of travelers and passengers upon our rail
road trains. I do not charge that this .legislation is ill consid
ered, nor so state, but it is manifest that it is hurried. We have 
had no opportunity to examine the hearings. We have had no 
opportunity to investigate this question for ourselves. Suppose 
this pernicious practice of bringing bills into the House were 
usual, what would be the use of hearings? We do not sit here 
as a high court; we simply sit to confirm what the committee 
has done? We are entitled to have these hearings, and without 
these hea:r;ings shall we fly deliberately and in the face of 
250,000 railro.ad men, every one of whom holds his life as a host
age to his honesty and disinterestedness in his opposition to this 
legislation. And I maintain that this great army of brave and 
faithful men-a quarter of a million railway engineers and fire
men, whose lives and limbs are daily and hourly imperiled by 
any mistake we may make--shall be fully and fairly heard. 

Mr. ADAMSON. I now yield the remainder of the time to 
the gentleman from Illinois [Mr. MANN]. 

Mr. 1\fANN. Mr. Speaker, I realize that probably this bill 
will not pass . under this motion to suspend the rules. It is un
fortunate that this is the situation. When the gentleman from 
Missouri and the gentleman from Kentuch.JY, however, seek to 
hide behind the proposition that the hearings have not been 
printed, it makes me smile. For more than a year we have had 
hearings printed on the subject which neither gentleman has 
ever seen or read. If we had printed bushels of hearings, they 
would know no more about those than about the one we printed 
a year ago. The present bill is the outgrowth of hearings we 
had a long time ago, and which we did have printed. 

Mr. STANLEY. Will the gentleman -yield for a statement? 
l\fr. MANN. I can not yield ; my time is too short. I do not 

criticise the gentleman; he has not seen the hearings printed a 
year ago. 

l\Ir. STAJ\TLEY. I beg the gentleman's pardon, I have seen 
them. 

Mr. ~TN. Then the gentleman has seen them. Then the 
gentleman has no excuse for opposing the bill. [Laughter.] I 
realize, however, that a certain gentleman now sitting in the 
gallery of the Ho.use is seeking to direct the destinies of this 
House through claiming that he represents 230,000 trainmen in 
the country. I hope that upon h!s conscience, if this bill be 
defeated, will rest the agony of knowing that he is the cause 
of the death of many a man on the train, that he has cut the 
leg off many a switchman and many a trainman, that be has 
deprived many a man of his arm, and that be has made many 
an orphan and many a widow. 

The whole purpose of this bill is to have the hand brake, the 
ladders, the stirrups, and the safety appliances which every 
brakeman and switchman is required to use look all alike, so 
that the man who becomes accustomed to swinging onto a car, 
who swings on without stopping to look, can do so without 
looking to see just how they are placed. The bill is asked for 
by a great majority of the trainmen of the country, who are 
not in this particular represented by l\1r. Fuller. It is h·ue 
gentlemen here receive telegrams from persons at home who do 
not know anything about what the bill is. The bill is asked for 
by the American Federation of Labor. Remember that. It is 
asked for by the Order ?f Railroad Conductors. Remember that. 
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• It is asked for by the Switchmen's Union. Remember that. 
It is asked for by decency and humanity. The gentleman from 
New York [l\fr. DRISCOLL] says they want the ladders on the 
side on the western cars, where the tracks are wider. We want 
the ladders at the same place on every car, because western cars 
come east and eastern cars go west, and when a man seeks to 
swing himself onto a car he. ought to feel that he will find the 
ladder where he expects it and not become accustomed to using 
the ladder on the· side and then fall between the cars because 
the ladder is on the end. It does not make any great difference 
where these appliances are placed. Some men want them in 
one place and some want them in another place. Doubtless 
each has equally good arguments, but the point is that if they 
can all be placed in the same place uniformly on the cars, it will 
saye human life. The only real objection that has been made to 
the bill was made by the railroad companies, who said it would 
cost them money to change these appliances, and we did not 
consider -that a sufficient objection. · [Applause.] 

Mr. TOWNSEND. Mr. Speaker, how much time haye I re-
maining? · 

The SPEAKER pro tempore. The gentleman has five 
minutes. 

1\Ir. TOWNSEND. 1\Ir. Speaker, I assume that it will not be 
of any avail for me to discuss this matter further with gentle
men who have been influenced and who will be influenced, not 
by the merits of the case, but by telegrams and special-delivery 
letters which have been sent out for the purpose, not of en
lightening the Congress, but of prejudicing Members who are 
to vote. The gentleman from Missouri [Mr. CLABK] has read 
a letter in which the writer states that some of the provisions 
of the Master Car Builders' Association are not satisfactory to 
some of these alleged leaders of railroad men. The fact of the 
matter is that there are all kinds of methods now employed. 
The object of this bill is to make one uniform system, and the 
gentleman who has sent out the special letters stated before our 
committee that his organizations had given him no instructions 
on this subject. I submit that when any man states that 250,000 
men in this country are opposed to this measure he. is stating an 
absolute falsehood. There are not that number who even know 
about it. One of the representatives of the trainmen, 1\Ir. Goss, 
appeared before our committee in favor of this bill and claimed 

. to be representing the railroad men of his organization in his 
testimony, so that it is certainly clear that not all the railroad 
men are opposing the measure. 

1\Ir. DRISCOLL. Is not Mr. Goss a representative of the con
ductors? 

1\lr. TOWNSEir-..TD. Yes. 
1\Ir. DRISCOLL. They have nothing to do with these appli

ances one. way or the other. 
1\Ir. 1\IANN. The gentleman does not know how they run a 

railroad, I guess. 
Mr. TOWNSEl\TD. Mr. Speaker, the fact of the matter is 

that a representative of the switchmen's organization and also 
a representative of the national conductors' order appeared 
before our committee favoring the bill, but outside of any influ
ence of this kind there comes to us at this moment the question 
of whether we will aid in preserving life--whether we are going 
to do something that will lessen the number of accidents. ·we 
are not tying the hands of anybody for all time to come. 'Ve 
simply say that within six months the commission shall haYe 
full hearings, at which all gentlemen interested may appear and 
present their reasons in favor or in opposition, and the commis
sion is also authorized to make more liberal its findings and to 
extend the time during which they shall be put in operation. 
But, Mr. Speaker, this is a righteous measure. There is noth
ing in opposition to it except jealousy and selfishness . . I know 
what I am talking about. The gentleman in his letter says that 
he is in favor of standardizing some method to be used in place 
of the various methods now employed. 

This bill will do that. This bill enables the commission to 
obtain all of the information which is necessary, and if these 
gentlemen are as active in presenting facts to the com~ission as 
they are in trying to prejudice this Congress and to create cow
ards who will not dare to act upon what their judgment dictates 
to be in the best interests of the country [applause]-if that is 
true, 1\Ir. Speaker, if that is to be maintained, then I say, with 
the gentleman from Illinois [Mr. MANN], the blood--

1\Ir. STANLEY. Mr. Speaker, I call the gentleman to order. 
Mr. TOWNSEND (continuing). Of these slaughtered men 

must be upon their heads. 
Mr. STANLEY. l\Ir. Speaker, does the gentleman refer to 

Members of Congress by the use of that term? 
Mr. TOW:KSEND. Mr. Speaker, I am not referring to any 

specific Congressman in this matter, and I certainly would not 

refer to the gentleman from Kentucky [Mr. STANLEY], but I do 
state this: If gentlemen, without any other reason than the re
ceipt of telegrams or letters, vote against this measure, it seems 
to me that they have not properly considered their duties as 
Members of Congress. This bill was reported unanimously by 
the members of the Interstate and Foreign Commerce Commit
tee. The reasons that the hearings were not printed were, as 
the gentleman from· Illinois [Mr. MANN] has said, because we 
have had hearings from time to time, and one gentleman_ after 
another has appeared, and time has been asked for, and the 
committee has been most liberal in granting it. So it has been 
running along from day to day, but the report of all the hear
ings has been fairly stated. I do not think anybody will dispute 
it, and with this statement, .Mr. Speaker, it seems to me that 
the bill ought to pass. 

Mr. COOK. Will the gentleman yield for a question? 
The SPEAKER. The gentleman's time has expired. The 

question is on the motion of the gentleman from .Michigan to 
suspend the rules and pass the bill. 

The question was taken; and on a division (demanded by 
l\Ir. SULzER and l\Ir. BARTLETT of Georgia) there were--ayes 
150, noes 51. 

Mr. DRISCOLL. Mr. Speaker, I demand the yeas and nays. 
The SPEAKER. The gentleman demands the yeas and nays. 

As many as fa yor calling the yeas and nays will rise and stand 
until counted. [After counting.] Seven gentleman have arisen, 
not a sufficient number. The yeas and nays are refused. 

So (two-thirds having voted in favor thereof) the rules were 
suspended, and the bill was passed. 

SALARY OF SECRETARY OF STATE. 
Mr. DALZELL. Mr. Speaker, I submit the following report 

(H. Rept. No. 2163) from the Committee on Rules. 
The SPEAKER. The gentleman from Pennsylvania submits 

the following report from the Committee on Rules, which the 
Clerk will read. 

The Clerk read as follows: 
House resolution 566. 

Resolved, That the Committee on Election of President, Vice·Presl
dent, and Representatives in Congress be, and hereby is, discharged 
from the consideration of the bill (S. 9295) in relation to the salary 
of the Secretary of State, and that the said bill shall at once be con
sidered in the House, with forty minutes of debate to be divided be
tween those favoring and those opposing the said bill, at the end 
of which debate the previous question shall be considered as ordered 
on the bill to a final passage without intervening motion or appeal. 

Mr. DALZELL. Mr. Speaker, the bill referred to in the reso
lution just reported is the bill which was debated and voted 
upon by the Bouse within the last two hours. At the beginning 
of business to-day the gentleman from West Virginia, chair
man of the Committee on Election of President, Vice-President, 
and Representatiyes, moved to suspend the rules and pass the 
Senate bill, a bill relating to the salary of the Secretary of 
State. It was debated ' for forty minutes, a yea-and-nay vote 
was taken; and the result was that there were--yeas 179, 
nays 123. It is apparent, therefore, that it is the wish of the 
House that the bill should pass, and, pursuant to the wish of 
the House, expressed by this \Ote, the Committee on Rules have 
reported this rule, making it in order to consider now the same 
bill with twenty minutes' debate on either side, at the end of 
which time the previous question is to be considered as ordered 
and a vote taken. 

l\Ir. OLMSTED. Mr. Speaker, may I ask the gentleman a 
question? 

l\Ir. DALZELL. Certainly. 
Mr. OL~fSTED. l\Ir. Speaker, I did not understand from 

the reading of the rule whether the twenty minutes' debate on 
either side is to be on the adoption of the rule or on the adoption 
of the bill after the rule shall have been adopted. 

Mr. DALZELL. The rule permits a debate of twenty minutes 
on a side on the adoption of the bill itself. I now ask for the 
previous question. 

The SPEAKER. The gentleman from Pennsylvania demands 
the previous question. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

On a division (demanded by l\Ir. WILLIAMS) there were
ayes 115, noes 99. 

Mr. WILLIAMS. 1\Ir. Speaker, upon this question I ask for 
tellers. 

The SPEAKER. The g~ntleman from Mississippi demands 
tellers. 

Mr. DALZELL. Mr. Speaker, we might as well have the 
yeas and nays. 

The SPEAKER. The gentleman from Pennsylvania demands 
the yeas and nays. 

The yeas and nays were ordered. 
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The question was taken; and there were-yeas 142, nays 123, 

answered " present" 5, not voting 116, as follows: 

YEA8-142. 

Adair 
Alexander, N.Y. 
Ames 

Dwight 
Edwards, Ky. 
Ellis, Mo. 

Hull, Iowa . Payne 
Humphrey, Wash. Perkins 
Jenkins Pollard 

Andrus 
Anthony 
Bannon 
Barchfeld 
Barclay 
Bartboldt 
Bartlett, Nev. 
Beale, Pa. 
Bingham 
Bonynge 
Boutell 
BrownlO\V 
Burke 
Burton, Del. 
Burton, Ohlo 
Campbell 
Capron 
Cassel 
Chaney 
Chapmnn 
Clayton 
Cole 
Conner 
Cook, Pa. 
Cooper, Pa. 
Cousins 
Currier 
Cushman 
Dalzell 
Davis 
Dawson 
Douglas 
Draper 

Alexander, Mo. 
Ansberry 
Beall, Tex. 
Bell, Ga. 
Birdsall 
Booher 
Bowers 
Brantley 
Brodhead 
Burleson 
Burnett 
Byrd 
Caldwell 
Candler 
Carlin 
Carter 
Caulfield 
Clat·k, Mo. 
Cook, Colo. 
Cooper, Wis. 
Craig 
Cravens 
Crawford 
Davenport 
DeArmond 
Denby 
Dixon 
Ellerbe 
Ferris 
Finley 
Fitzget·ald 

Ad ares on 
Bartlett, Ga. 

Ellis, Oreg. 
Engle bright 
Focht 
Fordney 

Kahn Porter 
Kennedy, Iowa Pray 
Kennedy, Ohio Reeder 
Kinkaid Reynolds 
Knapp Robinson 
Knopf Rodenberg 

Foss 
Foster, Vt. 
French 
Gaines, W. Va. 
Gillett 

Knowland Scott 
Langley Sherman 
Law Slemp 

Graff Lawrence -Smith, Cal. 
Greene 
Gronna 

Longworth Smith, Iowa 
Loud Smith, Mich. 

- Guernsey 
Baggott 
Hale 
Hall 

Loudenslager Southwick 
Lovering Sperry 
Lowden , Sulloway 
McGuire Sulzer 

Hamilton, Mich. 
Harding 
Haskins 

McKinney Swasey 
McLachlan, Cal. Tawney 
McMillan Taylor, Ohio 

Haugen Madden Thistlewood 
Hawley Madison Thomas, Ohio 
Henry, Conn. 
Hepburn 
Higgins 

Malby Tirrell 
Martin Townsend 
Mondell Volstead 

Hill, Conn. 
Hinhaw 
Holliday 
Howell, Utah 
Howland 
Hubbard, Iowa 
Hubbard, W. Va. 
Huff 

Moore, Pa. Washburn 
Mouser Watson 
Mudd Weems 
Norris Wilson, Ill. 
Olcott Woodyard 
Olmsted Young 
Overstreet The Speaker 
Parker 

Hughes, W. Va. Parsons 

NAYS-123. 

Flood James, Ollie M. 
Floyd Johnson, Ky. 
Foster, Ill. Johnson, S. C. 
Fuller Jones, Va. 
Fulton Kimball 
Gaines, Tenn. Kitchin 
Gardner, Mass. Lee 
Garner Lever 
Garrett Lindbergh 
Gill Livingston 
Gillespie Lloyd 
Gregg McCall 
Hackett McCreary 
Hamilton, Iowa McDermott 
Hamlin McHenry 
Hammond McLain 
Hardwick Macon 
Hardy Mann 
Harrison Marshall 
Hay Maynard 
Hayes Miller 
Heflin Moore, Tex .. 
Helm Nelson 
Henry, Tex. Nye 
Hitchcock O'Connell 
Hobson Padgett 
Houston Page 
Howard Patterson 
Hughes, N.J. Pou 
Hull, Tenn. Prince 
Humphreys, Miss. Rainey 

ANSWERED " PRESENT "-5. 
Burgess Keifer 

NOT VOTING-116. 

Randell, Tex. 
Rauch ' 
Reid 
Richardson 
Rucker 
Russell, Mo. 
Russell, Tex. 
Ryan 
Shackleford 
Sheppard 
Sherley 
Sherwood 
Sims 
Slayden 
Smith, Mo. 
Smith, Tex. 
Spight 
Stafford 
Stanl€y 
Stephens, Tex. 
Stevens, Minn •. 
'.rhomas, N.C. 
Underwood 
Waldo 
Wallace 
Watkins 
Webb 
Wiley 
Williams 
Wilson, Pa. 

McMorran 

Acheson Diekema Jackson Nicholls 
Aiken Driscoll James, Addison D. Pearre 
Allen Durey Jones, Wash. Peters 
Ashb1·ook Edwards, Ga. Keliher Pratt 
Barnhart Esch Kipp Pujo 
Bates Estopinal Kiistermann Ransdell, La. 
Bede Fait·child Lafean Rhinock 
Bennet, N.Y. Fassett Lamar, Fla. Riordan 
Bennett, Ky: Favrot Lamar, Mo. Roberts 
Boyd Foelker Lamb Rothermel 
Bradley Fornes Landis Sabath 
Brom;gard Foster. Ind. Laning Saunders 
Brundidge Foulkrod Lassiter Small 
Burleigh Fowler Leake Snapp 
Butler Gardner, Mich. Legare Sparkman 
Caldet· Gardner, N.J. Lenahan Steenerson 
Calde:·head Gilhams Lewis Sterling 
Cary Gla s Lindsay Sturgiss 
Clark. Fla. Godwin Lorimer Talbott 
Cockran Goebel McGavin Taylor, Ala. 
Cocks, N. Y. Goldfogle McKinlay, Cal. Tou Velie 
Cooper, Tex. Gordon McKinley. Ill. Vreeland 
Coudt·ey Goulden McLaughlin, Mich.Wanger 
Cox, Ind. Graham Moon, Pa. Weeks 
Crumpacker Griggs Moon, Tenn. Weisse 
Dan·:1~h Hackney Morse Wheeler 
Davidson Hamill Murdock Willett 
Dawes IIill, Miss. Murphy Wolf 
Denver Howell, N.J. Needham Wood 

So the previous question was ordered. 

The Clerk announced the following additional pairs: 
For the session : 
Mr. BRADLEY with Mr. GoULDEN. 
Until further notice: 
Mr. BURLEIGH with 1\lr. BROUSSARD, 
Mr. DIEKEMA with Mr. KrPP. 
Mr. PEABBE with Mr. NICHOLLS. 
Mr. LANDIS with Mr. BRUNDIDGE, 
Mr. HoWELL of New Jersey with Mr. AIKEN, 
Mr. BATES with Mr. ASHBROOK. 
Mr. JACKSON with Mr. WoLF. 
Mr. WEEKS with Mr. TAYLOR of Alabama. 
Mr. STUBGISS with Mr. TALBOTT. 
Mr. STEENERSON with l\Ir. SMALL, 
Mr. SNAPP with Mr. SAUNDERS. 
Mr. ROBERTS with Mr. SABATH. 
Mr. MURDOCK with l\Ir. PETERS. 
Mr. NEEDHAM with Mr. RANSDELL of Louisiana, 
Mr. McKINLAY of California with Mr. PRATT. 
Mr: McGAVIN with Mr. MooN of Tennessee. 
Mr. KUSTEBMANN with Mr. LENAHAN, 
Mr. GBA:aAM with Mr. LEAKE. 
Mr. GOEBEL with Mr. LASSITER. 
l\Ir. GILHAMS with Mr. LAMB. 
l\Ir. GARDINER of New Jersey with Mr. HACKNEY, 
Mr. FoWLER with Mr. GoRDoN. 
Mr. FosTER of Indiana with Mr. GoLDFOGLE. 
l\Ir. FASSETT with Mr. Cox of Indiana. 
1\fr. FAIBCHILDS with Mr. CooPER of Texas. 
Mr. DARRAGH with Mr. COCKRAN. 
Mr. CALDEBHEAD with l\Ir. CLARK of Florida. 
Mr. CARY with l\Ir. WEISSE. 
For this vote : 
Mr. LoRIMER (in favor) with Mr. BURGESS (against). 
The result of the vote was announced as above recorded. 
The SPEAKER. The question is on agreeing to the resolu-

tion. 
The question was taken. 
The SPEAKER. The Chair is in doubt. 
The House divided; and there were-ayes 140, noes 123. 
Mr. WILLIAMS. 1\Ir. Speaker, I ask for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken ; and there were-yeas 148, nays 129, 

answering " present " 6, not voting 103, as follows : 

Alexander, N. Y. 
Ames 
-Andrus 
Anthony 
Bannon 
Barch!eld 
Barclay 
Bartlett, Nev. 
Bates . 
Beale, Pa. 
Be de 
Bingham 
Bonynge 
Boutell 
Brownlow 
Burke 
Burleigh 
Burton, Del. 
Campbell 
Capron 
Cassel 
Chapman 
Clayton 
Cole 
Conner 
Cook, Pa. 
Cooper, Pa. 
Cooper, Wis. 
Currier 
Cushman 
Dalzell 
Davis 
Dawson 
Douglas 
Draper 
Dwight 
Edwards, Ky. 

Adair 
Aiken 
Alexander, Mo. 

·Ansberry 
Beall, Tex. 
Bell, Ga. 
Birdsall 
Booher 
Bowers 
Brantley 
Brodhead 
Broussard 
Brundidge 
Burleson 

YEAS-148. 
Ellis, Mo. Humphrey, Wash. Perkins 
Ellis, Oreg. Kahn Pollard 
Englebright Kennedy, Iowa Porter 
Focht Kennedy, Ohio Pray 
Fordney Kinkaid Reeder 
Foss Knapp Reynolds 
Foster, Vt. Knopr Robinson 
Gaines, W. Va. Knowland Rodenberg 
Gardner, Mass. Langley Scott 
Gillett Law Sherman 
Goebel Lawrence .Slemp 
Graff Longworth Smith, Cal. 
Greene Loud Smith, Iowa 
Griggs Loudenslager Smith, Mich. 
Gronna Lovering Southwick 
Guernsey Lowden Sperry 
Baggott 1\IcGuire Sterling 
Hale McKinlay, Cal. Sturgiss 
Hall McKinney Sulloway 
Hamilton, Mich. McLachlan, Cal. Sulzer 
Harding McMillan Swasey 
Haskins Madden Tawney 
Haugen Madison Taylor, Ohio 
Hawley Malby Thistlewood 
Henry, Conn. Martin Thomas, Ohio 
Hepburn Mondell Tirrell 
Higgins Moore, Pa. Townsend 
Hlll, Conn. Mouser Volstead 
Hinshaw Mudd Washburn 
Holliday Needham Watson 
Howell, Utah Norris Weeks 
Howland Olcott Weems 
Hubbard, Iowa Olmsted Wilson, Ill. 
Hubbard, W. Va. Overstreet Wilson, Pa. 
Hufl' Parker Woodyard 
Hughes, W.Va. Parsons Young 
Hull, Iowa Payne The Speaker 

Burnett 
Byrd 
Caldwell 
Candler 
Carlin 
Carter 
Caulfield 
Clark, Mo. 
Cockran 
Cook, Colo. 
Craig 
Cravens 
Ct·awford 
Davenport 

NAYS-129. 
De Armond 
Denby 
Dixon 
Ellerbe 
Ferris 
Finley 
Fitzgerald 
Flood 
Floyd 
Foster, Ill. 
Fuller 
Fulton 
Gaines, Tenn. 
Garner 

Garrett 
Gill _ 
Gillespie 
Gregg 
Hackney 
Hamilton, Iowa 
Hamlin 
Hammond 
Hardwick 
Hardy 
Harrison 

_ Hay 
Hayes 
Heflin 
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Ilelm Livingston . 
Hem·y, Tex. Lloyd 
Hitch cock McCall 
Hobson McCreary 
Houston Macon 
Howard Mann 
Hughes, N.J. Maynard 
Hull, Tenn. Miller 
Humphreys, Miss. Moon, Tenn. 
James, Ollie M. Moore, Tex. 
Johnson, Ky. Mqrdock 
Johnson, S. C. Murphy 

i<:~:~aJa. ~rfonneu 
Kiistermann Padgett 
Lamb Page· 
Lee Patterson 
Lever Peters 
Lindbergh Pou 

Prince 
Rainey 
Randell, Tex. 
Rauch 
Reid 
Richardson 
Rucker 
Russell, Mo. 
Russell, Tex. 
Ryan 
Sabath 
Saunders 
Shackleford 
Sheppard 
Sherley 
Sherwood 
Sims 
Slayden 
Smith, Mo. 

ANSWERED "PRESENT "-6. 
Adamson 
Bartlett, Ga. 

Burgess 
Keifer 

McDermott 

NOT VOTING-103. 

Smlth, Tex. 
Spight 
Stafford 
Stanley 
Stephens. Tex. 
Stevens, Minn. 
Thomas. N. C. 
Tou Velie 
Underwood 
Waldo 
Wallace 
Watkins 
Webb 
Weisse 
Wheeler 
Williams 

McMorran 

Acheson Diekema Hill, Miss. Marshall 
Allen Driscoll Howell, N. J. Moon, Pa. 
Ashbrook Durey Jackson Morse 
Barnhart Edwards, Ga. .Tames, Add.ison D. Nelson 
Bartholdt Esch .Jenkins Nicholls 
Bennet, N. Y. Estopinal Jones, Wash. Pearre 
Bennett, Ky. Fa.irchild Keliher Pratt 
Boyd Fassett Kipp Pujo 
Bradley Favrot Kitchin Ransdell, La. 
Burton, Ohio Foelker Lafean Rhinock 
Butler Foi·nes Lamar, Fla. Riordan 
Calder Foster, Ind. Lamar, Mo. Roberts 
Calderhead Foulkrod Landis Rothermel 
Cary Fowler Laning Small 
Chaney French Lassiter Snapp 
Clark, Fla. Gardner, Mich. Leake Sparkman 
Cocks, N.Y. Gardner, N. J. Legare Steenerson 
Cooper, Tex. Gilhams Lenahan •ralbott 
Coudrey Glass Lewis Taylor, Ala. 
Cousins Godw.in Lindsay Vreeland 
Cox, Ind. Goldfogle Lorimer Wanger 
Crumpacker Gordon McGavin Wiley 
Darragh Goulden McHenry Willett 
Davidson Graham McKinley, Ill. Wolf 
Dawes Hackett McLain Wood 
Denver Hamill McLaughlin, Mich. 

The SPEAKER. The Clerk will call my name. . 
The Clerk called the name of Mr. CANNON, and he voted 

"yea." 
So the resolution was agreed to. 
The Clerk announced the following additional pairs : 
Until further notice: 
Mr. DRISCoLL with 1\Ir. WILEY. 
l\fr. JENKINS with Mr. McLAIN. 
1\lr. CousiNs with M1·. McHENRY. 
Mr. CHANEY with Mr. KITCHIN. 
Mr. BURTON of Ohio with Mr. HACKETT. 
Mr. BARTHOLDT with Mr. WEISSE. 
For the balance of the day : 
Mr. CARY with Mr. McDERMOTT. 
'l'he result of the vote was announced as above recorded. 
Mr. DALZELL. I yield ten minutes to the gentleman from 

Pennsylvania [1\Ir. OLMSTED]. 
Mr. OI~fSTED. Mr. Speaker, the opposition to this bill is 

based upon the proposition that it may affect the eligibility, or 
remo-ve the ineligibility, of a distinguished M~ber of the Senat.e 
to an office in the Cabinet of the incoming President. The quali
fications of that gentleman are so preeminent that the desire 
fo; his appointment far exceeds any desire on his part to hold 
the office. The constitutional provision is that-

No Senator or Representative shall during the time f_or which he was 
elected be appointed to any civil office under the authonty of the United 
~tates which shall have been created or the emoluments whereof shall 
have been increased during such time. 

The judicial legislative, and executi-ve appropriation bill 
passed in 1907 'increased the salaries of certain officers of the 
GoverJ1IDent, including that of the Secretary of State, who~e 
salary was increased from $8,000 to. $12,000 per a~um. Th!s 
bilJ if passed, will repeal the act which created that mcrease m 
sal~ry and restore it to $8,000, which had been the salary of all 
Cabinet officers for many years prior to 1~07. . 

I maintain that this pending measure if enacted w1ll be not 
an evasion of, but in compliance with, the constitutional y_ro
vision to which I have referred. In SUPP?I}: of ~at p~opos1tion 
I have some precedents and some authorities which, .m the ar
rangement of an orderly argument, I should keep until the last, 
but which, owing to the shortness of the time allowed me, I shall 
refer to at the outset so that they m~~ not be overl~o~ed. 

In the first place, I will call attentiOn to the proVISion of the 
constitution of the State of Indiana: · 
~ ~'hat no person elected to any judicial office shall, during the term 
for which he shall have been elected, be eligible to any office of trust 
or profit in the State other than a judicial office. 

A gentleman who held a judicial office was elected for a 
second term. Before the first term expired he w~ elected to 
another office not judicial in its character and for which he 
was at the time of his election ineligible under the language of 
the constitution. He declined the election to the judicial office 
the second term, and refused to qualify. His election to the 
nonjudicial office took place, however, twenty-two days before 
the expiration of his first term. 

He endeavored to administer the duties of the nonjudicial 
office, and legal proceedings were instituted to determine his 
right. The trial court held him ineligible under the consti
tion because he had been clearly so at the time of his election. 
But' the supreme court, the highest court under the .constitution 
of that State, held, in Smith v. Moore, reported in Ninetie~ 
Indiana State Reports, at page 274, that the ineligibility was 
removed; first, by his declination to serve the second judicia! 
term, and by the expiration of the first term after · his elec~ 
tion before the term of the nonjudicial office had begun. 
That decision, as applied to this case, 1\Ir. Speaker, holds that 
a constitutional ineligibility may be constitutionally remoYed, 
and that the question of eligibility is to be determine~ · as of 
the time when the appointment is made or attempted to be 
made according to the conditions as they then exist and not as 
they may have existed during some previous period of time. · 

Now, here is a precedent from the State of New Jersey. The 
constitution of that State is even more stringent than that of 
the Federal Constitution. It says: 

That · no member of the senate or general assembly shall, dJring the 
time for which he was elected, be nominated-

Be nominated- · 
or appointed by the governor or by the legislature in joint meeting ~o 
any civil office under the authority of this State which shall have been 
created or the emoluments whereof shall have been increased during 
such time. 

A former governor of that State, George T . Werts, being a 
member of the state senate, had voted for an increase in the 
salaries of the supreme judges. Before the expiration of his 
senatorial term it was desired that he should be elevated to the 
bench. The legislature thereupon reduced the salary to the 
original figure. Thereupon he was appointed, accepted, and 
served. No question was eYer raised as to his right to serve 
nor as to the validity of his judicial acts. 

There is a still more important precedent, to which I now call 
attention. The case is on all fours with the question under con
sideration here. The gentleman from West Virginia [Mr. 
GAINES] was about to refer to it this morning when the gayel 
fell. 

Lot 1\1. Morrill, of the State of Maine, was, in 1871, elected a 
member of the United States Senate. When a member of that 
body there was pasEed the act of March 3, 1873, which may be 
found in the Seventeenth Statutes at Large, page 486, increa ing 
the salary of Members of Congress, Senators, Cabinet officer , 
the President, and others. 

It 1ncreased the salaries of Cabinet officers from $ ,000 to 
$10,000 per annum. In the sncceeding year, by the act of 1874 
(18 Stat. L., 4), that increase was repealed as to some of the 
offices, and it was enacted that the salaries of Cabinet officers--

Rhall be as fixed by the law in force at the time of the passage of 
said increasing act. 

That is exactly what it is now proposed to do-make the 
salary of the Secretary of State precisely what it was before 
the passage of the act of 1907 making the increase. 

Thi.s volume which I hold in my hand is the e:x:ecutiYe regis~ 
ter of the United States, 1789-1902. On page 203 this entry 
appears, under the caption " Secretary of the Treasury : " 

Lot M. Morrill, of Maine, nominated, confirmed, and commissioned 
June 21, 1876; entered upon his duties July 7, 1 76; served through 
the remainder of the admlnistration. 

During the term in the Senate to which he had been elected 
in 1871, and during the same term in which the salary of the 
Secretaty of the Treasury had been increased from $8,000 to 
$10,000 in 1873, and reduced again to $8,000 in 1 74, Mr. Morrill 
was nominated by President Grant to be Secretary of the Treas
ury; the nomination was confirmed by the Senate; he was com
missioned, accepted, and served. 

There were in the Senate at that time such eminent constitu
tional lawyers as George F. Edmunds, of Vermont; lloscoe 
Conkling, of New York; George S. Boutwell, of Massachu etts; 
and upon the other side of the Chamber such lawyers as Thomas 
F. Bayard, of Delaware; Allen G. Thurman, of Ohio; William 
Pinkney Whyte, of :Maryland; William A. Wallace, a distin
guished lawyer from Pennsylvania, as well as others whom I 
need not stop to name. Not one of them had the slightest doubt 
of the eligibility of Mr. Morrill after the salary of the office had 
been restored to its original figure. None of them, so far as the 
RECORD discloses, offered a single objection to his confirmation, 

. 



1909. CONGRESSIONAL RECORD-HOUSE. 2411 
which, I believe, wao imanimous in the Senate. To-day gentle
men, it seems to me, raise questions which are not worthy to 
be propounded, and make arguments unworthy of lawyers who 
are as well versed in the Constitution as some of these gentle-
men are. -

How do we construe a constitution? Why, the same as we 
do a statute. We consider first the old law, then the mischief, 
and then the remedy. Now, what was the old law? Why, there 
was no restraint upon the eligibility of Members of either 
branch to offices created by Congress, or the acceptance of sal
aries increased by Congress during their terms. It was urged 
in the constitutional debates on this proposition (I have the 
volume here) that in England great scandal had arisen from 
the fa ct that members aspired to Parliament for the very pur
pose of securing by their influence the creation of new offices, 
new embassies, new consulships, and other positions which they 
hoped to fill, and that they increased the salaries of positions 
to which they hoped to be appointed. Mr. Madison stated that 
even in his own State of Virginia he had noticed the undue 
favoritism of the legislature to its own membership. That was 
the mischief; the proposed remedy, the prevention of Members 
of either branch of Congress from accepting any office which 
during their membership that body had created or the emolu
ments of which it had increased. 

The mischief certainly did not extend to a condition like 
this, where if an appointment is made from the present United 
States Senate to the Cabinet of the incoming President for 
the position of Secretary of State, the salary will not have been 
increased, but will be precisely the same salary that it was 
before the act of 1907 was passed. [Applause.] The case then 
will not be at all within the mischief and, by fair and rational 
construction,_ not within · the remedy found in the constitutional 
provision. 

Upon the q.uestion of constitutional construction, let me read 
you a few authorities. 

I have here a monograph on "Constitutional Construction ana 
Interpretation," prepared from a review of decisions of the 
Supreme Court of the United States construing and applying 
the Federal Constitution, by Thomas H. Calvert, from which I 
quote the following propositions : 

Upon the examination of every question of construction the great 
leading intent of the Constitution must be kept constantly in view and 
it must be interp_reted according to its true intent and meaning. ' 

Which proposition is' sustained by reference to numerous de
cisions of the Supreme Court of the United States, which upon 
a hasty examination, I find are clearly in point. ' 

And again: 
If the general purpose of the instrument is ascertained, the language 

of its provisions must be construed with reference to that purpose and 
so as to conserve it. 

Which proposition, also, is abundantly sustained by citations 
from decisions of our highest court. 

And again: 
The Constitution, establishing a frame of government, declaring fun

damental p~inclples a!!d creating a national sovereignty, is not. to be in
terpreted with the str1etness of a code of laws or of a private contract. 

Then, we find this : 
Mischief to be remedied. In placing a construction upon any clause 

or pa rt thereof, the mischief existing in the old law or conditions 
should be ascertained, and the clause construed as affording a remedy. 

Innumerable decisions . of the Supreme Court are cited in sup
port of these several propositions, and if any gentleman cares 
to take the time to examine them, he will find that every au
thority cited is directly in point. 

In Sutherland, one of the best works on construction, second 
edition, section 115, the following is laid down by the learned 
author: 

The courts with great unanimity enforce this constitutional restric
tion in all cases falling within the mischiefs intended thereby to be 
remedied. And, in cases not within those mischiefs, they construe it 
literally to give convenient and necessary freedom, so far as is compati
ble with the remedial measure, to the law-making power. They agree 
that whilst it is necessary to so expound this provision as to prevent 
the evils it wall designed to remove, it is no less desirable to avoid the 
opposite extreme. 

Apply those principles to the constitutional provision under 
discussion and we have no difficulty. The framers of the Con
stitution never for one moment intended that any :Member of 
either branch of Congress should during the time of office for 
which he was elected be prevented from appointment to any 
office not created by Congress duxing the term and the salary 
of which was not greater than when his term of office began. 
Such a case was not within any mischief which Mr. Madison 
or any other of the framers of the Constitution had in mind. 
There could, in fact, be no mischief in such a situation · or in 
an appointment to office under such conditions. 

In the Legal Tender cases, reported in Tenth Wallace, Mr. Jus
tice Strong, appointed from . Pennsylvania, and who had pre
viously served in the supreme court of that State, said: 

Nor can it be questioned that, when investigating the nature and ex
tent of the powers conferred by the Constitution upon Congress, it is 
indispensable to keep in view the objects for which those powers were 
granted. This is a universal rule of constructions, applied alike to 
statutes, wills, contracts, and constitutions. If the general purpose of 
the instrument -is ascertained, the language of its provisions must be 
construed with reference to that purpose .and so as to subserve it. In 
no other way can the intent of the framers of the instrument be dis
covered. And there are more urgent reasons for looking to the ultimate 
purpose In examining the powers conferred by a constitution than there 
are in construing a statute, a will, or a contract. 

If any gentleman will take the trouble to read the decision 
of the Supreme Court in Briscoe v. Bank of Kentucky, reported 
in Eleventh Peters at page 257, he will find it to be a case in which 
the Supreme Court by its construction very clearly limited 
and restricted the language of the Constitution so as to cover 
only the mischief for which the court found· the Constitution 
had intended to provide a remedy. The Constitution provides 
that-

No State shall • • • emit bills of credit. 
But the court, finding that the mischief was that before the 

adoption of the Constitution the States issued bills which cir
culated as money on the credit of the issuing State, by inter
pretation limited the language to providing against that mis
chief. The construction placed upon it by the court did not per
mit the prohibition to be extended to other matters, which 
might in some sense be termed " bills of credit." 

In the so-called "contract-labor" case of the Church of the 
Holy Trinity v. U¢ted States, found in Thirty-sixth Lawyer's 
Edition of the Opinions of the Supreme Court of the United 
States, page 226, the Supreme Court unanimously held, as stated 
in the syllabus, that-

A thing may · be within the letter of the statute and yet not within 
the statute, because not within its spirit nor within the intention of 
the makers. 

The opponents of this measure really make no argument. 
They simply point to the words, "shall have been increased 
during such time.n They say that the salary was increased in 
1907, and that, although it may be reduced again in 1909, the 
fact can not be avoided that there was an increase in 1907. The 
letter of the law, they say, renders a Senator of 1907 ineligible 
to appointment during the term for which he was elected. They 
give us no reason; they attempt no construction; they say that 
they cling to the words of the Constitution. There is, Mr. 
Speaker, an apt scriptural quotation which I heard fall from 
your lips in a recent parliamentary ruling: " The letter killeth, 
but the spirit maketh alive." That is an equivalent for the 
legal maxim usually quoted in Latin, but which being inter
preted means, "He who sticks to the letter, sticks in the bark." 

I maintain that even the letter, fairly interpreted, would not 
apply to this case. After this act is passed it can not be said 
that the salary of the Secretary of State has been increased, 
for the salary will then be precisely the same as it had existed 
for many years prior to the senatorial term which any mem
ber of that body was serving in 1907. · No authority has been 
cited, none can be cited, nor any respectable precedent, in oppo
sition to the position we take in this matter. Suppose, Mr. 
Speaker, that at the solemn joint assemblage held in this Hall 
on Wednesday last it had been officially declared that Mr. Bryan 
and not Mr. Taft had been elected President; suppose it had 
become known that 1\fr. Bryan proposed to appoint some emi
nent gentleman from the Senate or my friend from Missouri, 
for instance, Mr. CLABK, to a Cabinet position; and suppose 
that which is unsupposable, that this Republican Congress had 
been so mean that it wanted to embarrass the incoming Demo
cratic administration, or that it had some feeling against some 
Member of either House whom that Democratic President desired 
to appoint to the head of any of the executive departments; 
and then suppose that this Republican Congress should to-day 
pass an act increasing the salaries of all Cabinet officers ; sup
pose that it should next week repeal that act-would any gen
tleman upon that side of the Chamber be found either before or 
after or upon the 4th of l\Iarch contending that by that pro
cedure the whole body of Senators and the entire membership 
of the House of Representatives had been rendered ineligible to 
appointment? -.. 

Would not every gentleman upon that side of the Chamber then 
hold, as I hold now and as the authorities hold and the prece
dents establish, that the question of eligibility must be deter
mined by conditions as they may exist at the time of the appoint
ment? Would they not hold, as I now hold, that the constitu
tional provision is not to be given a narrow, petty, unfair, tech
nical construction, at variance with all the rules of construction 
to which from .the very foundation of the Government the courts 
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have adhered? Would they not hold, as I hold, that it can not 
be made to extend beyond the mischief which the framers of 
the Constitution had in mind and applied to a situation wholly 
outside of that mischief-to a situation entirely free from mis
chief and to which no one inside or outside of the Constitutional 
Convention ever intended or dreamed that it should be made to 
apply? 

But, Mr. Speaker, this whole discussion is academic. This ques
tion of eligibility is one over which this House has no jurisdicton. 
The Secretaryship of State is one of those positions to which the 
Constitution specifically provides that the President " shall 
nominate, and by and with the advice and consent of the Senate, 
shall appoint." Before that office can be filled there must be a 
nomination. Then there must be the advice and consent of the 
Senate, and only after that can the appointment be made by the 

' President. · 
While the question of eligibility after the passage of this act 

is one upon which I entertain no doubt whatever, it is, never
theless, one which the House of Representatives can not de
termine. That question is for another body, whose view of the 
matter may be inferred from the fact that it has sent this bill 
to us by an unanimous vote. The bill itself, simply repealing 
the act of 1907, in so far as it applies to this particular office, 
is clearly within the power of the House to pass. No gentleman 
denies that. Let us then proceed, leaving it to our newly 
elected President, himself a lawyer of renown and a jurist of 
great distinction, to make any nomination he sees fit, and to 
the Senate to pass upon any nomination he may make. [Ap
plause.] 

Mr. Speaker, I submit that this House may safely and con
stitutionally enact this bill to-day, and the future, I think, 
may safely be left to take care of itself. [Applause.] 

Mr. WILLIAMS. Mr. Speaker, the gentleman from Penn
sylvania acted wisely in going to New Jersey for a precedent for 
the proposed legislation. He could hardly have found a viola
tion of constitutional law on so slight a ground outside of New 
Jersey, not even in a South American republic. [Laughter.] 
The only respectable authority or precedent that has been 
presented to bolster up the other side of this case is the Morrill 
case. But gentlemen must remember that that case never got 
into a court of justice, and never judicially was passed upon. 
Gentlemen must furthermore remember that Senator Morrill 
was confirmed by the Senate acting under "Senatorial court
esy," which, so far as I can learn, overrides all sorts of bars, 
constitutional and otherwise. 

Mr. Speaker, this is a clear, plain, palpable, obvious, manifest 
case of a violation of a direct and express constitutional in
hibition which attaches upon the happening of certain facts. 
These facts have happened, and not even the Parliament of 
Great Britain, much less the Congress of the United States, can 
repeal a fact. 

Now, gentlemen take the position that by repeal they can do 
away with the motive, corrupt or possibly corrupt in the opin
ion of our forefathers, contrary to public policy at any rate, 
in the mind of a Senator; that they have answered the need of 
the case. The Constitution does not say that a Senator who 
yotes for an increase shall be prohibited from holding certain 
offices, but that any Senator who is a member of the Senate 
that votes for the increase during his term shall be prohibited. 
Thus it is not a question of motives. It is a question of public 
policy. Nobody questions Senator KNox's motiYe. 

But, if their position were correct, you do not take away the 
motive in this case by the repeal; not even then. If you pass 
this repealing act, then, upon the same logical principles that 
support it, assuming for the moment that they are logical, Con
gress would ha ye the right up.on the 5th of March to restore 
the Ealary of the Secretary of State to the figure that it is now 
degraded from. 

If Congress did not want to do that because it wanted to 
make a show of obeying the spirit of the Constitution, it 
could, and probably would, wait until two years had expired 
and the period of the term of Senator KNox, in the Senate, had 
eXJiired, and then restore the salary to the figure provided in 
the late act, which we are now repealing. So that the only 
difference would be this: Instead of the Senator getting an in
crease of salary for four years, he would get it for two years
precisely the same in principle, though different in degree. 

:Mr. Speaker, this is a case where an inhibition attaches on 
the happening of certain facts. Those facts have happened 
That salary has been increased by that Senate of which 1\Ir. 
KNox was a member and during the term for which he was 
elected. It makes no difference whether it shall subsequently 
be decreased or not any more than it makes any difference 
whether-which will probably be the case-it shall be subse
quently reincreased. The Constitution expresses a broad general 

policy. If gentlemen will pardon me, I will read a line from 
a speech made by the distinguished gentleman from North Caro
lina [Mr. WEBB] this morning, which seems to me to express the 
fact: 

The people and Mr. KNox can not be placed in statu quo by pas ing 
this bill. The object of the clause of the Constitution in question was, 
according to that great judge, Story, "to t ake away, as far as pos
sible, any improper bias in the vote of the Represen ta tive and to secure 
to the constituents some solemn pledge of disinterestednes ." The re
peal of the law increasing the salary at this time, two year s afte r its 
enactme.nt, can not affect the motives of the interes t or noninterest of 
the Senator at the time the bill was passed. We can n ot know, nor 
can we inquire, nor does it matter, wha t a Senator's motives were in 
voting for an increase of the emoluments or the creation of a new 
office, and therefore the fathers. when they framed the Constitution, 
pronounced in that instrument the irrebuttable disqualification the mo
ment the offending event happened. 

You can not repeal a fact, whatever other power of repeal 
you may have. Now, gentlemen, early in the history of the 
country a certain elector from the State of Michigan was dis
qualified because a man was a deputy postmaster. There was 
appointed a committee to report to the Senate. Amongst them 
was Felix Grundy, of Tennessee, Hem·y Clay, of Kentucky, and 
Silas Wright, jr., of New Yo1·k. I need not dwell, because I 
have not the time, upon the ability of these men

1 
They re

ported: 
The committee are of the opl,nlon that the second section of the 

second article of the ConstitutiOn, which declares that "no Senator 
or Representatlve or person holding an office of trust or profit under 
the United States shall be appointed an elector," ought to be carried in 
its whole spirit into the rigid execution, in order to prevent officers of 
the General Government from bringing their official power to lnfh\ence 
the election of President and Vice-President of the United States. 

Furthermore, they say that a resignation-mark you now, of 
the office of deputy postmaster-that "resignation would not 
entitle him to vote as an elector under the Constitution." On 
February 4 these re olutions were considered and were agreed 
to by the House and by the Senate. In other words, the ineli
gibility had attached and that was the end of it. This case, 
unlike the Morrill case, was not passed over sub silentio. 

Here is an opinion from Attorney-General Brewster in the 
Kirkwood case. Kirkwood was elected and qualified as Senator 
from Iowa for a term which would expire in March, 1 83. He 
resigned in March, 1881. Keep that in mind. He resigned in 
March, 1881, to accept the position of Secretary of the Interior, 
which office he also resigned in the latter part of the same year. 
" Since then "-mark that '' since then," I am reading from 
Brewster's opinion-" by act of May 15, 1882, the office of tarifr 
commissioner was created." "Advised: That the second clause 
of section 6 of the first article of the Constitution disqualifies 
Kirkwood for appointment to such office." 

That is a case where the man was a Member of the Senate and 
elected to it and had resigned from it before the Senate voted 
to create the office to which he was to be appointed, and yet 
Attorney-General Brewster promptly ruled that he was dis· 
qualified because he had been elected a member of the body 
which, after his resignation, created the office, and he uses this 
language: 

It is not necessary to consider the question of the policy which occa
sioned this constitutional prohibition. It must be controlled exclusively 
by the positive terms of the provision of the Constitution. The lan
guage is precise and clear in my opinion, and disables him from receiv
ing the appointment. 

1\Ir. Speaker, I had not proposed to say a word upon this 
question. Nobody appreciates more than I do the appearance, 
at any rate, of ungraciousness in the opposition to this measure. 
I am perfectly willing for Judge Taft to have whomsoever he 
pleases in his Cabinet. I would be glad to see him get 1\Ir. 
KNox there if he wants him, provided he gets him without my 
complicity, but I am, as a Member of the House, forced to Yote; 
and, because this question was referred to the Committee on 
Rules, of which I am a member, I have been forced to make a 
short speech. 

What I have said is not all. I would like to have some of 
you examine the Hill case, which went to the supreme court 
of the State of Washington, in Second Washington. In the 
territorial statutes there was· a provi ion that no officer of the 
United States Army should hold any civil office there. De
sirous that Hill, who was an officer of the United States, should 
hold an office, the legislature repealed the statute in order that 
he might be given the office. The case went to the supreme 
court of the State, and the supreme court ruled that his ineligi
bility had attached, as a matter of fact, and it could not be 
remoyed. · 

1\Ir. Speaker, how much time have I occupied? 
The SPEAKER. The gentleman has eight minutes remaining. 

. Mr. WILLIAMS. Mr. Speaker, I yield five minutes to the 
gentleman from Missouri [1\Ir. CLARK]. Before I sit clown I 
want to express .my regret to Members to whom I had promised 
time. I thought I would talk only about two or three minutes. 
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Upon that supposition I had parceled the time out, and I find I 
shall ha~e to cut it short of what I promised. I did not know 
I was occupying so much time. 

:Mr. CLARK of Missouri. Mr. Speaker, I am a personal friend of 
Judge Taft. I wish him success and happiness in his presidential 
career. I think, as I said in my former remarks, that he has a 
right to select anybody for his Cabinet that he desires, provided 
the man has the qualifications fixed by the Constitution; but he 
has no right, moral or legal, to appoint to his Cabinet or to any 
other office a man who is disqualified by constitutional provision 
as is Senator KNox. I said about three hours ago in this presence 
that the real thing which this bill attempts to do is uncon
stitutional. A few years ago our lamented friend Timothy 
Campbell, of New York, of blessed memory, startled the coun
try and set it in a roar by propounding the immortal question 
to President Cleveland. " What is the Constitution betwixt 
friends?" I say that Tim Campbell stands vindicated as a 
great constitutional lawyer if we pass this bill. [Applause 
and laughter.] I have never undertaken to exploit myself as a 
constitutional lawyer, and in view of the way in which certain 
constitutional lawyers are speaking and acting, I run glad that 
I have not; but I do claim to understand plain English, and 
the plain English in this case bars Senator KNox from the 
Secretaryship of State. I have no objection to Mr. KNox 
being Secretary of State if he can qualify, but he stands, if 
he is made Secretary of State, third in the line to the presi
dential succession. He is disqualified for the Presidency until 
March 4, 1911, when his present term expires, for two reasons. 
The first is because he is disqualified to be Secretary of State, 
and the second is that during the senatorial term which he is 
now serVing the emolurrients of the President of the United 
States have been increased by the law enacted by the Fifty
ninth Congress, and during the senatorial term for which Mr. 
KNox was elected, giving the President $25,000 per annum for 
traveling expenses. He is likely to be disqualified for a third 
reason, and that is that the bill now pending in the Senate to 
increase the salary of the President of the United States is 
almost certain to be passed. I say that no man can afford to 
be inducted into the office _of President of the United States, 
and the American people can not afford to have him inducted 
into that office, when there rests upon his title to it the slightest 
cloud. [Applause.] 

Clearly Senator KNox is ineligible to the Presidency prior to 
March 4, 1911, because the President's "emoluments" were in
creased by the law enacted during the senatorial term which 
Senator KNox is now serving, giving the President $25,000 per 
annum for traveling expenses. Should the Congress undertake 
to qualify Senator KNox for the Presidency by repealing the 
statute giving that extra $25,000 per annum, or should the Con
gress, flying in the face of all the lexicographers, in its mania 
for qualifying Senator KNox, enact a law declaring that the 
$25,000 allowance for traveling expenses did not increase the 
" emoluments" of the President, he would still be ineligible to 
the Presidency prior to the expiration of his senatorial term, 
March 4, 1911, provided this Congress enacts into law the 
pending Senate bill to raise the President's salary to $100,000. 
Suppose, notwithstanding all this, President Taft nominates 
Senator KNox for Secretary of State and the Senate confirms 
the nomination, and unfortunately both President Taft and 
Vice-President SHERMAN should die and Mr. Secretary of State 
KNox should essay to act as President, notwithstanding his 
triple disqualification, and the Secretary of the Treasury, who 
stands next in line of the presidential succession, should insti
tute ouster proceedings against him, as both his duty and his 
ambition would force him to do, we would have a fine kettle 
of fish, would we not? Such a state of affairs would be dis
tracting, if not positively calamitous. No man can calculate 
the evil consequences of such a situation. 

We can not rationally assume that neither the Secretary of 
the Treasury nor any other Cabinet officer in the line of suc
cession would not institute ouster proceedings, for the glitter
ing prize of the Presidency is very tempting to poor mortals. 

1\Ir. Speaker, it will not do to try to sneer or shunt Senator 
KNox's ineligibility to the Presidency out of this case, because 
you yourself gave it prominence when you referred these bills 
to make him eligible to the Secretaryship of State to the Com
mittee on the Election of President and Vice-President. That 
was the only excuse you had for referring them to that com
mittee instead of to the Committee on the Jud).ciary, to which 
they should have been referred. 

The words of the Constitution which bar Senator KNOX have 
been frequently construed and always to uphold the bar. Only 
two or three need be cited here. Governor Kirkwood, of Iowa, 
was a United States Senator. He resigned to become Secretary 
of the Interior, which office he also resigned. After that he 

was nominated to be a tariff commissioner, an office created 
during the senatorial term for which he had been elected, but 
after he had resigned from the Senate. The question of his 
eligibility arose, and Attorney-General Brewster, a brilliant 
and eminent lawyer of the same political party as the President 
and Governor Kirkwood, held that Governor Kirkwood was 
ineligible. 

During President Cleveland's second term, a few days before 
the end of a senatorial term for which Senator Ransom, of 
North Carolina, had been elected, our diplomatic representative 
to Mexico was promoted from minister to ambassador and the 
salary increased to $17,500. President Cleveland promptly 
nominated Senator Ransom for that post, and the Senate as 
promptly confirmed the nomination. The question of his eligi
bility was raised and the Attorney-General declared him in
eligible during the senatorial term for which Senator Ransom 
had been elected. President Cleveland then waited till after the 
4th of March of that year, when the senatorial term for which 
Senator Ransom had been elected expired, which expiration re
moved the bar, and reappointed Senator Ransom as ambassador 
to Mexico. 

A few days before the · close of the Fifty-seventh Congress a 
new district judgeship was created for Minnesota and Hon. Page 
Morris, then a Representative in Congress, aspired to the posi
tion, and the President was willing to appoint him; but the 
question of his eligibility was raised and referred to Hon. 
PHILANDER CHASE KNOX, of Pennsylvania, then Attorney-Gen
eral, who held that Morris was ineligible until the term for which 
he was elected as a Representative in Congress had expired. 
Morris's term in Congress expired in a few days thereafter, 
whereupon he was nominated and the nomination was confirmed. 
So, Senator KNox is estopped by his own construction of the 
Constitution from accepting the Secretaryship of State. 

It is claimed here that because Senator Morrill, of Maine was 
appointed Secretary of the Treasury and served in that 'office 
during the senatorial term for which he had been elected and 
during which term the salary of the Secretary of the Tre~sury 
had been increased and the increase had also been repealed 
constitutes a precedent. It does no such thing, because fo; 
some reason the question of his eligibility was never raised. 
Anyway it is a well-known fact that when a Senator or ex
Senator is nominated for any office the nomination is immedi
ately confirmed without reference to any committee by reason 
of that mysterious custom called "senatorial courtesy" which 
overrides the Constitution, laws, and every other thing known 
among men. 

I herewith incorporate a luminous editorial from the St. Louis 
Republic: 

MR. KNOX AND THE CONSTITUTION. 

A co~stitutional provision of such clarity that it may be understood 
by a child stands between PHILANDER C. KNox and the position of Sec
retary of State, for which he has been selected by President-elect Taft. 
Senator KNox was designed for the chief position because of his con
spicuous fitness, and his acceptance was the cause of much satisfaction 
both to Mr. Taft and the country. But it is very plain that the Con
stitution forbids a Senator who has voted to increase the emoluments 
of that office from becoming the incumbent of ft. 

But-and th~ !lrgument started imJ?ediately-a way will be found to 
avoid the provision of the Constitution. Mr. KNox himself was very 
much disconcerted. His friends are most solicitous. The prevailing 
tone of the dispatches is that it is no problem which the constitutional 
experts, who should be called " constitutional sharps," may not solve. 
One suggestion is that the salary of the Secretary of State be re
duced again to $8,000. Other sug(J'estions will doubtless be offered 

There is evidenced neither a desire nor an intention to obey the· Con
stitution. It is assumed that Mr. Taft will suggest a way of dodaing 
the inhibition. If Mr. Taft does not abandon the appointment of"Mr. 
KNox be wUI miss a rare opportunity to demonstrate his respect for 
the fundamental law. When our Presidents and Presidents-elect our 
Senators and Representatives, our political leaders and our newspapers 
all view a constitutional direction as something of so little value that it 
is merely an incentive for ingenious plans to avoid It, we have carried 
our disrespect for law to the limit of sufferance. 

The Constitution becomes in fact what Mr. Roosevelt has sought to 
make it-a ridiculous collection of obsolete saws hatched in the brains 
of theorizing patriarchs. If Mr. KNox is not the first to decline the 
office absolutely, we hope that Mr. Taft will promptly save him that 
trouble. 

This attempt to render Senator KNox eligible to the Secre
taryship of State is not only unconstitutional, but is also pre
posteromt 

Where do we leave ourselves if we pass this bill and pass the 
bill pending in the Senate? You will then have the preposterous 
situation of the Undersecretary of State-God save the mark! 
It is so English, don't you know-you will have the ridiculous 
situation of the Undersecretary of State drawing $10,000 a 
year and his superior officer, the Secretary of State, drawing 
only $8,000 a year. By passing this bill we are making our
selves the laughing stock of every intelligent man on the face 
of the earth, and you can not get away from that proposition. 
[Applause.] 
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I am not going to further argue the constitutional question, 
because I have not time. and it has been well done, anyway, by 
others. It is mere child's play, and there never has been but 
one case in the history of the United States where anybody 
undertook to change a constitution by a statute or a resolu·· 
tion, and that has been a standing joke ever since 1820. The 
Cougress of the United St:rtes passed a resolution, the most 
ridiculous thing ever put into print, that Missouri should not 
be ndlllitted into the Union until the legislature of Missouri, by 
" solemn ordinance "-whatever that may mean-should de
clare that a certain clause in the constitution of Missouri should 
never be put into effect! 

The constitution of Missouri can not be changed except by a 
Yote of the people, but Missourians were so anxious to get into 
the Union that they went through the preposterous farce of 
calling the legislature together and passing a "solemn ordi
nance" that that obnoxious clause of the constitution should 
never be put into effect, and then like men entered their solemn 
protest against the idiocy of the performance. That congres
f':ional resolution and that "solemn ordinance" constitute "the 
secoud Missouri compromise." It has always been stated that 
Henry Clay, author of that resolution in Congress which re
quired the legislature of .Missouri to do that ridiculous thing, 
always regarded it as the most stupendous joke of the age, and 
the great Kentuckian was correct. Now, here, after the lapse of 
nearly a hundred years, we are repeating that condemned per
formance by passing this act. I regret the thing has ever come 
up. I would not throw a straw in the way of Judge Taft and 
the success of his administration. I hope it will be successful 
until the 4th day of March, 1913, and I hope on that day at high 
noon he will retire from that high office in favor of a Democrat 
aud spend many years in the enjoyment of his reputation as a 
political sage. [Loud applause.] 

Mr. WILLIAMS. Mr. Speaker, I yield whatever time I have 
remaining to the gentleman from Missouri [Mr. CAULFIELD]. 

Mr. CAULFIELD. Mr. Speaker, it seems to me that we are 
about to perpetrate a legislative absurdity. It is absurd to pro
vide that the highest Cabinet officer, the Secretary of State, 
should receive the smallest salary. It is absurd after we have 
raised the salaries of all of the Cabinet officers, on the theory, 
I presume, that the expense of entertaining had increased, to 
now decrease the salary of the very office the duties of which 
really call for entertaining. It seems to me absurd after rais
ing the salary on the theory that the best talent could not be 
obtained at $8,000 a year to now reduce the salary to that 
amount for the very purpose of getting what is assumed to be 
the best talent. [Applause.] 

But the real spectacle for men is that of the American Con
gress sitting here and changing the law to meet the exigencies 
of a single person. I can not approve of thdt sort of legisla
tion. It is unjustly said that there is one law for the rich and 
another for the poor. Let it not be justly said that the Ameri
can Congress will change the law of the land for the benefit of 
only one man. I do not believe in that. It has been repeatedly 
said that the incoming administration shall be distinguished for 
its devotion to the law. I shall, indeed, feel disappointed if this 
is a sample of it, for it seems more like a sample of constitu
tional jugglery or, at least, legislative favoritism. [Applause.] 
I hope that we will vote down this bill and thereby say to the 
people that before the House of Representatives of .the United 
States all men are equal.. Gentlemen, I thank you. [Applause.] 

Mr. DALZELL. Mr. Speaker, I have seven minutes remain
ing, I think, and I will yield the balance of my time to the 
gentleman from Missouri [Mr. DE ARMOND]. 

1\fr. DE ARMOND. Mr. Speaker, I voted against the proposi
tion to order the previous question upon this rule, and voted 
against the adoption of the rule. I had nothing to do with 
bringing this bill before the House originally under the motion 
to suspend the rules and pass it. I have had nothing to do _with 
bringing it before the House now. It is, however, before the 
House and is to be voted upon, and the question is whether one 
should vote aye or no upon it. That is a question which I 
think every gentleman shall have to settle for himself, and 
claiming for myself and exercising the same rights that every
body else has and everybody else exercises, I expect to vote for 
its passage, as I did when it was put upon its passage under the 
motion to suspend the rules. 

As I said a little while ago, it appears to me that no consti
tutional question is involved. The question is one of propriety, 
about which I concede there may very well be differences of 
opinion. I have no fault · to find and no quarrel with anyone 
who entertains a different opinion from that which has guided 
my vote upon this proposition. Much can . be said against it 
and perhaps not much for it, though I thipk quite enough to 

warrant one in casting his vote upon that side. Suppose, for 
illustration, that Mr. Bryan· had been elected President, and 
that Mr. Bryan had selected a Cabinet minister out of the 
Senate, and the same question of eligibility arose at the same 
time and in the same way, and that the same question of amend
ing the salary act was now before the House. I think no one 
could doubt that I would vote in that instance, providing 1 
could do it constitutionally, to let Mr. Bryan haye in his Cabinet 
the man of his choice by the passage of such a measure as this. 

The principle involved is precisely the same, no matter who 
is to be President, no matter who is to be Secretary of State. 
The question is one of legislative power and authority and of 
legislative propriety. If this question had arisen in the earlier 
days of this session, so that there would be abundant or even 
reasonable time within which to construct a Cabinet to the 
satisfaction of the incoming President, I would have voted 
against the passage of such a bill as this. I do not mean by 
this to say or to suggest that it is impossible to find in these 
United States or in either one of the great parties in it, oon 
or at once, a competent man -for this office, or for any office; 
but the incoming President, having arranged his Cabinet and 
having selected the gentieman whom he desires to place at its 
head,_ it appears to me that we can safely vote to pass this l>ill 
in ·order to remove the obstruction which exists, and which, if 
the appointment were to be made now, would be insuperable 
against the placing of that gentleman in the Cabinet. 

That may not be a very broad or a very statesmanlike view, 
but I think it is a liberal, human view, a natmal view in treat
ing questions as questions arise, and as this question is pre
sented. 

What particular principle that lies ·at the foundation of this 
Government, or that any of us need care to preserve, is in
volved in this legislation? In what particular will the spirit 
of the Constitution be disregarded or its letter be affected, or 
in what particular will there be, from the exAmple, danger of 
an invasion of the constitutional rights of anybody or of the 
destruction of the constitutional guaranties of anybody? In 
my judgment, the issue has been magnified far beyond its real, 
inherent importance. 

The question now is whether we shall pass this bill. If we 
do pass the bill, then when the 4th of March comes around and 
the time for the appointment of the Secretary of State arrives, 
there will not be upon the statute books or in force any law by 
which the emoluments of that office are in any degree increased. 

And recurring to what I said before, the matter of time has 
nothing to do with the principle involved, so far as the power or 
right to enact this legislation goes. If the law had been upon 
the statute books a single day and had been repealed the next 
day, there would be just as much of inherent disqualification, if 
there be any inherent, ineradicable disqualification after the 
passage of this act. I take it when it comes to the appointment 
of a person to an office the question is as to his qualification at 
that time. The disqualification must be at the time of appo4lt
ment; that the emoluments of the office, increa ed while he held 
the congressional office for a term not yet ended, remain in
creased at the time of the appointment. "Shall have been ill
creased " carries the increase down to the time of the appoint
ment. The thing to be guarded against, the evil to be met, is 
giving the appointee from Congress the increased salary or 
emoluments of office. 

The legislation is peculiar and extraordinary. It is not neces
sary to admit that or to deny it. That is evident to anyone and 
everyone. It. is a peculiar case, and the question of propriety 
is whether or not one is warranted or justified in voting for the 
passage of this bill in this peculiar case. 

Now, what good would come from defeating it? What good 
could come from defeating it? In that event Senator KNox: 
could not be appointed to the Cabinet. What great policy would 
be advanced? 

Mr. COCKRAN. Equality of the law. 
Mr. DE ARMOND. Equality of the law? What is the equality 

of the law about which the gentleman talks? The equality of 
the law that existed before and that does not exist when you 
act or the equality of the law enforced at the time of the action 
when the law is to be tested and tried? [Applause.] 

The SPEAKER. The gentleman's time has expired. 
The question is on the third reading of the Senate bill. 
The question was taken, and the Speaker announced that the 

ayes seemed to haYe it. 
Mr. CLARK of Missouri. Division! 
The House divided; and there were-ayes 178, noes 121. 
Mr. WILLIAMS. Upon that question I demand the yeas and 

nays. [After a pause.] A parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. WILLIAMS. Is this upon the third reading of the bill? 
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The SPEAKER. This is upon the third reading of the bill. 
Mr. WILLIAMS. Then I withdraw the demand. 
So the bill was ordered to be read a third time, and was ac-

cordingly read the third time. 
The SPElAKER. The question is on the passage of the bill. 
1\Ir. WILLIAMS. Upon this question I ask for tellers. 
l\ir. DALZELL. Let us have the yeas and nays. 
The yeas and nays were ordered. 
The question was taken ; and there were-yeas 173, nays 116, 

answered "present" 7, not voting 90, as follows: 

Adair 
Alexander, N. Y. 
Ames 
Andrus 
Anthony 
Bannon 
Barchteld 
Barclay 
Bartholdt 
Bartlett, Nev. 
Bates 
Beale, Pa. 
Bingham 
Bonynge 
Boutell 
Boyd 
Bradley 
Broussard 
Brownlow 
Burke 
Burleigh 
Burton, Del. 
Burton, Ohio 
Campbell 
Capron 
Cassel 
Chapman 
Clayton 
Cocks, N.Y. 
Cole 
Conner 
Cook, Pa. 
Cooper, Pa. 
Cooper, Wis. 
Craig 
Crawford 
Currier 
Cushman 
Dalzell 
Davis 
Dawson 
DeArmond 
Douglas 
Draper 

Aiken 
Ansberry 
Ashbrook 
Beall, Tex. 
Be de 
Bell. Ga. 
Booher 
Bowers 
Brantley 
Brodhead 
Brundidge 
Burleson 
Burnett 
Byrd 
Caldwell 
Candler 
Carlin 
Cartet· 
Caulfield 
Clark, Mo. 
Cockran 
Cook, Colo. 
Cooper, Tex. 
Cox, Ind. 
Cravens 
Darragh 
Davenport 
Denby 
Dixon 

Adamson 
Burgess 

Acheson 
Alexander, Mo. 
Allen 
Barnhart 
Bartlett, Ga. 
Bennet, N.Y. 
Bennett, Ky. 
Birdsall 
Butler 
Calder 
Calder head 
Cary 
Clark, Fla. 
Condrey 
Cousins 
Crumpacker 

YEAS-173. 
Dwight Kahn 
Edwards, Ky. Kennedy, Iowa 
Ellis, Mo. Kennedy, Ohio 
Ellis, Oreg. Kinkaid 
Englebright Kipp 
Fitzgerald Knapp 
Focht Knopf 
Fordney Knowland 
Foss Langley 
Foster, Vt. Lassiter 
French Law 
Gaines, W.Va. Lawrence 
Gillett Lee 
Goebel Lever 
Goldfogle Longworth 
Graff Loud 
Greene Loudenslager 
Griggs Lovering 
Gronna Lowden 
Guernsey McGuire 
Hackney McHenry 
HHagegott McKinlay, Cal. 

al« McKimiey 
Hall McLachlan, Cal. 
Hamilton, Mich. Madden 
Hammond Madison 
Harding Malby 
Haskins Martin 
Hawley Maynard 
Henry, Conn. Mondell 
Hif!gins Moon, Tenn. 
Hill, Conn. Moore, Pa. 
Hinshaw Mouser 
Holliday Mudd 
Howard Needham 
Howell. Utah Norris 
Howland Olcott 
Hubbard, Iowa Olmsted 
Hubbard, W.Va. Overstreet 
H utr Padgett 
Hughes, W. Va. Parker 
Humphrey. Wash. Parsons 
Johnson, Ky. · Payne 
Jones, Va. Perkins 

NAYS-116. 

Peters 
Pollard 
Porter 
Pray 
Reeder 
Reynolds 
Richardson 
Robinson 
Rodenberg 
Sherman 
Slemp 
Smith, Cal. 
Smith. Iowa 
Smith, Mich. 
Southwick 
Sperry 
Spight 
Sterling 
Sturgiss 
Sullo way 
Sulzer 
Swasey 
Tawney 
Taylor, Ala. 
Taylor, Ohio 
Thistlewood 
Thomas, Ohio, 
Tirrell 
Tou Velle 
Townsend 
Volstead 
Washburn 
Watkins 
Watson 
Weeks 
Weems 
Wilson, ill. 
Wilson, Pa. 
Woodyard 
Young 
The Speaker 

Edwards, Ga. Houston Rainey 
Ellerbe Hughes, N. J. Randell, Tex. 
Ferris Hnll, Tenn. Rauch 
Finley Humphreys, Miss. Reid 
Flood James, Ollie M. Roberts 
Floyd Johnson, S. C. Rocker 
Foster, Ill. Kimball Russell, Mo. 
Fuller Kitchin Russell, Tex. 
Fulton Ktistermann Ryan 
Gaines, Tenn. Lenahan Sabath 
Garner Lindbergh Shackleford 
Garrett LiYingston Sheppard 
Gilhams Lloyd Sherley 
Gill McCall Sherwood 
Gillespie McCreary Sims 
Gordon Macon Slayden 
Gregg Mann Smith, Mo. 
Hackett Marshall Smith, Tex. 
Hamlin Miller Stafford 
Hardwick Moore, TeL Stanley 
Hardy Murdock Stephens, Tex. 
Harrison Murphy Stevens, Minn. 
Hay Nelson Thomas, N. C. 
Hayes Nye Underwood 
Heflin O'Connell Waldo 
Helm Page Wallace 
Henry, Tex. Patterson Webb 
Hitchcock Pou Wheeler 
Hobson Prince Williams 

ANSWERED "PRESENT "-7. 
Chaney Hull. Iowa McGavin 
Haugen Keifer 

NOT VOTING-90. 
Davidson 
Dawes 
Denver 
Diekema 
Driscoll 
Durey 
Elsch 
Estopinal 
Fairchild 
Fassett 
Favrot 
Foelker 
Fornes 
Foster, Ind. 
Foulkrod 
Fowler 

Gardner, Mass. Keliher 
Gardner, Mich. Lafean 
Gardner, ·N. J . Lamar, Fla. 
Glass Lamar, Mo. 
Godwin Lamb 
Goulden Landis 
Graham Laning 
Hamill . Leake 
Hamilton, Iowa Legare 
Hepburn Lewis 
Hill, Miss. Lindsay 
Howell, N. J. Lorimer 
Jackson McDermott 
James, Addison D. McKinley, Ill. 
Jenkins McLain 
Jones, Wash. McLaughlin, Mich. 

McMillan Pujo 
McMorran Ransdell, La. 
Moon, Pa. Rhinock 
Morse Riordan 
Nicholls Rothermel 
Pearre Saunders 
Pratt Scott 

So the bill was passed. 

Small 
Snapp 
Sparkman 
Steenerson 
Talbott 
Vreeland 
Wanger 

Weisse 
Wiley 
Willett 
Wolf 
Wood . 

The following additional pairs were announced : ; 
Until further notice: 
Mr. BENNETT of Kentucky. with Mr. GoULDEN. 
Mr. ScoTT with Mr. LAMB. 
For the balance of the day : 
l\ir. HULL of Iowa with Mr. RANSDELL of Louisiana. 
On this vote: 
Mr. HEPBURN (in favor) with l\Ir. BIRDSALL (against) . 
Mr. HAUGEN with l\Ir. HAMILTON of Iowa. 
The SPEAKER. Call my name. 
The name of Mr. CANNON was called, and he voted "yea." 
Mr. CAMPBELL. Mr. Speaker, am I recorded as voting? 
The SPEAKER. The gentleman is not recorded. 
Mr. CAMPBELL. I was present through both roll calls and 

listening for my name. · 
The SPEAKER. And did not hear it? 
Mr. CAMPBELL. And did not hear it. 
The SPEAKER. Call the gentleman's name. 
The name of Mr. CAMPBELL was called, and he voted "yea." 
The result of .the vote was then announced as above recorded. 
On motion of Mr. OLMSTED, a motion to reconsider the vote 

by which the bill was passed was laid on the table. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its 
clerks, annou.ri.ced that the Senate had passed without amend
ment joint resolution and bills of the following titles: 

H. J. Res. 234. Joint resolution to authorize the Secretary of 
War to furnish two condemned bronze cannon and cannon balls 
to the city of Bedford, Ind.; 

H. R. 7157. An act for the relief of W. P. Dukes, postmaster 
at Rowesville, S. C. ; 

H . R. 21560. An act to provide for circuit and district courts 
of the United States at Gadsden, Ala.; and 

H. n. 23473. An act extending the time for final entry of min
eral claims within the Shoshone or Wind River Reservation in 
Wyoming. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
Yotes of the two Houses on the amendment of the House to the 
amendment of the Senate to the bill (H. R. 13851) providing 
for the purchase of a site and the erection of a new immigration 
station thereon at the city of Boston. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to the 
joint resolution (H. J. Res. 219) to accept the gift of Constitu
tion Island, in the Hudson River, New York. 

ENROLLED BILLS SIGNED. 
Mr. WILSON of Illinois, from the Committee on Enrolled 

Bills, reported that they had examined and found truJy en
rolled bills of the following titles; when the Speaker signed the 
same: 

H. R. 25806. An act granting pensions and increase of pen
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailor.s; 

H. R. 26461. An act granting pensions and increase of pen
sions to certain soldiers and sailors of the ci vii war and certain 
mdows and dependent relatives of such soldiers and sailors; 

H. n. 24831. An act granting pensions and increase of pen
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and 

H . R. 25391. An act granting pensions and increase of pen
sions to certain soldiers and sailors of the civil war and certain 

1 widows and dependent relatives of such soldiers and sailors. 
The SPEAKER announced his signature to enrolled bills of 

the following titles : 
S. 8628. An act granting pensions and increase of pensions to 

certain soldiers and sailors of the civil war and to certain 
widows and dependent relatives of such soldiers and sailors; 

S. 8629. An act granting pensions and increase of pensions to 
certain soldiers and sailors of wars other than the civil war 
and certain widows and dependent relatives of such soldiers and 
sailors ; and 

S. 8422. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to widows and 
dependent r elatives of such soldiers and sailors. 
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MESSAGE FROM THE PRESIDENT OF THE UNITED STA(ES• 

A message in writing from the President of the United States 
was communicated to the House of Representatives by Mr. 
Latta, one of his secretaries, who also informed the House of 
Representatives that the President had approved and signed 
joint resolution and bills of the following titles: 

On February 11, 1909 : 
H. J. Res. 247. Joint resolution relating to the celebration of 

the one hundredth anniversary of the birth of Abraham Lincoln 
and making the 12th day of February, 1909, a legal holiday, and 
for other purposes. 

On February 13, 1909 : 
H. R. 13809. An act for the relief of Charles S. Blood; and 
H. R. 24635. An act to create a new division in the middle 

judicial district of the State of Tennessee. 
ENROLLED BILLS AND JOINT RESOLUTION PRESENTED TO THE PRESI-

. DENT FOR HIS .A.PPROV A.L. 

Mr. WILSON of lliinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States for his approval the following bills and 
joint resolution: 

H. R. 6252. An act to promote the administration of justice in 
the navy; 

H. R. 7474. An act granting a pension to Charles H. Balch and 
others; 

H. R. 18726. An act for the relief of Wyatt 0. Selkirk; 
H. R. 20385. An act to enable the Omaha and Winnebago In

dians to protect from overflow their tribal and allotted lands 
located within the boundaries of any drainage district in 
Nebraska; 

H. R. 21458. An act authorizing sales of land within the Coeur 
d'Alene Indian Reservation to the Northern Idaho Insane 
Asylum and to the University of Idaho; 

H. R. 26746. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and to certain soldiers and sailors of wars other than the civil 
war, and to widows and dependent relatives of such soldiers and 
sailors; 

H. R. 27069. An act to authorize the Secretary of War to 
.donate two condemned brass or bronze .cannon or fieldpieces 
and cannon balls to the city of Henderson, Ky.; 

H. R. 27970. An act to amend section 8 of the act approved 
May 28, 1908, entitled "An act to amend the laws rel~ting to 
navigation, and for other purposes;" and 

H. J. Res. 226. Joint resolution authorizing the Secretary of 
War to loan certain tents for use at the festival encampment of 
the North American Gymnastic Union, to be held at Cincinnati, 
Ohio, in June, 1909. 

election of delegates shall be entitled to vote on the ratification ot 
rejection of the constitution formed by said convention when said con• 
stitutlon shall be submitted to the .people of said Territory hereunder, 
and on .the election of all officials whose election Is taking place at the 
same time, under such rules and regulations as said convention may 
prescribe, not in conflict with this act. 

SEC. 3. That the delegates to the convention thus elected shall meet 
in the hall of the house of representatives in the capital of the Terri
tory of New Mexico at 12 o'dock noon on the fourth Monday after theil' 
election, and they shall not receive compensation for more than sixty 
days of service; after organization they shall declare on behalf of the 
people of said proposed State that they adopt the Constitution of the 
United States, whereupon the said convention shn.ll be, and is hereby, 
authorized to form a constitution and state government for said pro
posed State. The constitution shall be republican in form, and make 
no distinction in civil or political rights on account of race or color, ex
cept as to Indians not taxed, and shall not be repugnant to the Consti
tution of the United States and the principles of the Declaration of In
dependence. And said convention shall provide by ordinance irrevoca
ble without the consent of the United States and the people of said 
State--

F'irst. That perfect toleration of religious sentiment shall be secur<'d, 
and that no inhabitant of said State shall ever be molested in person or 
property on account of his or her mode of religious worship ; and that 
polygamous or plural marriages and the sale, barter, or giving of in
toxicating liquors to Indians are forever prohibited. 

Second. That the people inhabiting said proposed State do agree and 
declare that they forever disclaim all right and title to the unappro
priated and ungranted public lands lying within the boundaries thereof 
and to all lands lying within said limits owned or held by any Indian 
or Indian t!'ibes, except as hereinafter provided, and that until the title 
thereto shall have been extinguished by the United States the same shall 
be and remain subject to the disposition of the United States, and such 
Indian lands shall remain under the absolute jurisdiction and control of 
the Congress of the United States ; that the lands and other property 
belonging to citizens of the United States residing without the said 
State shall never be taxed at a higher rate than the lands and other 
property belonging to residents thereof; that no taxes shall be imposed 
by the State on lands or property therein belonging to or wh1ch may 
hereafter be acquired by the United States or reserved for its use; but 
nothing herein, or in the ordinance herein provided for, shall preclude· 
the said State from taxing, as other lands and other property are taxed, 
any lands and other property outside of an Indian reservation owned 
or held by any Indian1 save and except such lands as have been or may 
be granted to any Indian or Indians under any act of Congress contain
ing a provision exempting the lands thus granted from taxation, but 
said ordinance shall provide that all such lands shall be exempt from 
taxation by said State so long and to such extent as such act of Con-
gress may prescribe. · 

Third. That the debts and liabilities of said Territory of New Mexico 
shall be assumed and paid by said State, and that said State shall 
be subrogated to all the rights of indemnity and reimbursement which 
said Territory now has. . 

Fourth. That provision shall be made for the establishment and 
maintenance of a system of public schools, which shall be open to aJl 
the children of said State and free from sectarian control; and tha! 
said schools shall always be conducted in English: Pro-r;ided, -That noth
ing in thls act shall preclude the teaching of other languages in said 
public schools. 

Fifth. That said State shall never enact any law restricting or 
abridging the right of sufl'rage on account of race, color, or previous 
condition of servitude, and that ability to read, write, and speak the 
English language sufficiently well to conduct the duties of the o1Hce 
without the aid of an interpreter shall be a necessary qualification for 
all state officers. 

STATEHOOD. Sixth. That the capital of said State shall temporarily be at the city 
- of Santa Fe, in the present Territory of New Mexico, and shall not be 

1\Ir. HAMILTON of Michigan. 1\Ir. Speaker, by authority of changed therefrom previous to A. D. 1915, but the permanent location 
the Committee on Territories, I move to discharge the C<>mmit- of said capital may, after said year, be fixed by the electors of said 
tee of the Whole House on the state of the Union from the con- State, voting at an election to be provided for by the legislature. 

Seventh. That the State shall grant to the United States Government 
sideration of the bill H. R. 27891, known as the " statehood all rights and powers relating thereto necessary for the carrying out of 
bill," to suspend the rules, and pass the bill. the provisions by it of the act of Congress entitled "An act appropriating 

Th SPEAKER Th tl f om Michicran by authority the receipts from the sale and disposal of public lands in certain States 
e · e gen eman r "' ' and Territories to the construction of irrigation works for the reclama

of the Committee on Territories, moves to discharge the Com- tion of arid lands," approved June 17, 1902, and acts amendatory 
rnittee of the Whole House on the state of the Union from the thereof, to the same extent as if said State had remained a Territory. 
further consideration of the bill indicated, the so-called ''state- SEC. 4. That in case a constitution and state government shall be 

formed in compliance with the provisions of this act, the convention 
hood bill/' to suspend the rules, and pass the same. The Clerk forming the same shall provide by ordinance for submitting said con-
will read the bill. stitution to the people of said proposed State for its ratification or re-

The bill was read, as follows: jection, at an election which shall be held on the first Tuesday after tha 
first Monday in November after the adjournment of the convention, at 

·A bill (H. R. 27891) to enable the people of New Mexico to form a which election the qualified voters of said proposed State shall vote 
con titution and state government and be admitted into the Union on directly for or against the proposed constitution and for or against any 
an equal footing with the original States; and to enable the people provisions thereof separately su):>mitted. The returns of said election 
of Arizona to form a constitution and state government and be ad- shall be made by the election officers direct to the secretary of the Terri
mitted into the Union on an equal footing with the original States. tory of New Mexico at Santa Fe; who, with the governor and chief 
Be it enact ed etc., That the inhabitants of all that part of the area justice of said 'l'erritory, shall constitute a canvassing board, and they, 

of the United States now constituting the Territory of New Mexico, as or any two of them, shall meet at said city of Santa Fe on the third 
at present described, may become the State of New Mexico, as herein- Monday after said election and shall canvass the same; and if a rna
afte r provided. jority of the legal votes cast on that question shall be for the constitu-

SEC. 2. That all the qualified electors of said Territory are .hereby tion, the said canvassing board shall certify the result to the President 
authorized to vote for and choose delei?ates to form a conventiOn for of the United States, together with the statement of the votes cast 
said Territory. The aforesaid convention shall consist of 100 d~le- thereon, and upon separate articles or propositions, and a copy of said 
gates ; and the governor, chief justice, and secretary of said Territory constitution, articles, propositions, and ordinances. And if the consti
shall apportion the delegates to be thus elected, as nearly as may be, tution and government of said proposed State are -republican in form 
equitably amo?g the sevet·al counties thereof in accor~ance with the and not repugnant to the Constitution of the United States and the 
votin"' populatiOn as shown by the vote cast at the election for Delegate principles of the Declaration of Independence, and if the provision. in 
in Co'Dgress in said Territory in 1908. this act have been complied with in the formation thereof, it shall be 

The governor of said Territory shall, within thirty days after the the duty of the President of the United States, within twenty days from 
approval of this act, by proclamation in which the aforesaid appor- the receipt of the certificate of the result of said election and the state
twnment of delegates to the convention shall be fully specified and ment of the votes cast thereon and a copy of said constitution, articles, 
announced, order an election of the delegates aforesaid in said Terri- propositions, and ordinances from said board, to issue his proclamation 
tory on a day designated by him in said proclamation, within sixty announcing the result of saiq election, and thereupon the proposed State 
days after the approval of this act. Such election for delegates shall shall be deemed admitted by Congress into the Union, under and by 
be conducted, the returns made, and the certificates of persons elected virtue of this act, ·under the name of New Mexico, on an equal footing 
to such convention Issued, as nearly as may be, in the same manner as with the original States, from and after the date of said proclamation. 
is prescribed by the laws of said Territory regulating elections therein The original of said constitution, articles, propositions, · and ordi
of members of the le"'_islature; and the penal pr_ovlsion~ of said laws nances, and the election returns, and a copy of the statement of the 
are hereby made appitcable to the electwn herem provided for ; and votes cast at said election, shall be forwarded and turned over by the 
said convention when so called .to or:der and organized shall be the sole secretary of the Territory of New Mexico to the state authorities. 
judge of the ·election and qualifica~wns of its own members. Persons SEC. 5. That until the next general census, or until otherwise pro
possessing the qualifications entithng them to vote at the aforesaid 1 vided by law, said State shall be entitled to two Representatives in the 
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House of Representatives of the United State£!~ to be elected at large 
from said State, which Representatives, toget.ner with the governor 
and other officers provided for in said constitution, shall be elected on 
the same day of the election for the ado~tion of the constitution; and 
until said state officers are elected and qualified under the provision.s 
of the constitution and the State is admitted into the Union the tern
torial officers of said Territory, including Delegate to Congress, shall 
continue to discharge the duties of theh: respective offices in said Ter
ritory until their successors are duly . e~ected and qualified. 

SEc. 6. That in addition to sections 16 and 36, heretofore granted 
to the 'l'erritory of New Mexico, sections 2 and 32 are hereby granted 
to the said State for the support of common schools, and where sections 
2, 16, 32, and 36, or any parts thereof, are mineral, or have been sold, 
reserved, or otherwise disposed of by or under the authority of any 
act of Congress, other lands equivalent thereto ln acreage are hereby 
granted to the said State for the support of common schools : Providet1, 
That any such sections 2, 16, 32, and 36, or parts thereof, embraced 
in any Indian1 military, or other reservations, except national forests, 
at the date or the passage of this act, or prior to the survey of said 
sections, shall not be subject to this grant, but other lands of equal 
area are hereby granted to be selected for school purposes in lieu 
thereof. And the Secretary of the Interior, without awaiting the ex
tension of the public surveys, shall ascertain and determine, by pro
traction or otherwise, the area of said sections 2, 16, 32, and 36 included 
within such Indian, military, or other reservations, including national 
forests, and shall certify to the State the area thus determined, where
upon the State shall be entitled to select indemnity lands to the extent 
of the area thus certified: And provided, That the grants of sections 2, 
16, 32, and 36 to said State within national forests now existing or 
proclaimed before identification of said sections by survey shall not vest 
the title to said sections in said State until the part of said national 
forests embracing any of said sections is restored to· the public domain , 
but in the meantime said State shall have the option of making in
demnity selections for any or all of said sections or of leaving any or 
all of them to remain a part of the respective national forests ; and 
said sections so left in national forests shall be administered as a part 
of said forests, but at the close of each fiscal year there shall be paid 
by the Secretary of the Treasury to the State as income for its com
mon-school fund 20 per cent of the gross proceeds of all the national 
forests within said State, said 20 per cent, however, to be reduced at 
the end of each fiscal year in proportion to the reduction of the area 
of said sections originally in national forests, by all indemnity selec
tions which may have been made by the State for said sections in said 
forests prior to the close of the respective fiscal years, the area of said 
sections when unsurveyed to be determined by the Secretary of the 
Interior, by protraction or otherwise, the amount necessary for such 
payments being hereby appropriated and made available annually from 
any money in the Treasury not otherwise appropriated. 

SEC. 7. That where settlement with a view to preemption or home
stead, or improvement with a view to desert-land entry, made heretofore 
or hereafter, before the survey of the lands in the field, are found to 
have been made on sections 2, 16, 32, or 36, those sections or portions 
thet·eof settled upon or improved shall be subject to the claims of such 
settlers or desert-land claimants who have otherwise complied with the 
requirements of the preemption, homestead, and de!'ert-land acts, respec
tively, and other lands of equal acreage are hereby granted in lieu 
thereof. And other lands are hereby granted to and may be selected by 
said State as indemnity whereupon survey sections 2, 16, 32, and 36 are 
found to be entirely wanting or fractional in quantity by r eason of the 
township being fractional, or from any natural cll.m>e whatever, except 
that the area of such indemnity selection right in any such fractional 
township shall not in any event exceed an area which, when added to 
the area of the above-named sections returned by the survey as in place, 
will equal four sections for fractional townships containing 17,280 acres 
or more, three sections for such townships containing 11,520 acres or 
more, two sections for such townships containing 5,760 acres or more, 
nor one section for such townships containing 640 acres or more. 

SEC. 8. That in lieu of the grant of land for purposes of internal im
provements made to new States by the eighth section of the act of Sep
tember 4, 1841, which section is hereby r epealed as to the proposed State, 
and in lieu of any claim or demand by said State under the act of Sep
tember 28, 1850, and section 2479 of the Revised Statutes, making a grant 
of swamp and overflowed lands to certain States, which grant it is hereby 
declared is not extended to the said State, and in lieu of the grant of 
saline lands heretofore made to the Territory of New Mexico for univer
sity purposes by section 3 of the act of June 21, 1898, which is hereby 
repealed except as to such portions of such saline lands as may have 
been selected by said Territory prior to the passage of this act, the fol
lowing grants of land are hereby made, to wit: 

For university purposes, 54,400 acTes; for legislative, executive, and 
judicial public buildings heretofore erected in said Territory or to be 
h ereafter erected in the State, and for the payment of the bonds here
tofore or hereafter issued therefor, 96,000 acres ; for insane asylums. 
100,000 acres; for penitentiaries, 100,000 acres; for schools and 
a!3_ylums for the deaf, dumb, and the bl.ud, 100,000 acres; for miners' 
hospitals for disabled miners, 50,000 acres; for normal schools, 200,000 
acres ; for state charitable, penal, and reformatory institutions, 100,000 
acres ; for agricultural and mechanical colleges, 150,000 acres; and the 
national appropriation heretofore annually paid for the agricultural 
and mechanical college to said Territory shall, until further order of 
Congress, continue to be paid to said State for the use of said institu
tion ; for school of mines, 100,000 acres; tor military institutes, 100,000 
acres ; and for the payment of the debts of said Territory and of such 
valid county and other public debts existing at the date of the approval 
of this act as said Territory may have assumed or said State shall as
sume, 3,000,000 acres : P1-ovided, That if there shall remain any of the 
3,000,000 acres of land so granted, or of the proceeds of the sale or 
lease thereof, or rents, issues, or other profits therefrom, after the pay
JDent of said debts, such remainder of lands · and the proceeds of sales 
thereof shall be added to and become a part of the permanent school 
fund of said State, the income therefrom only to be used for the main
tenance of the common schools of said State. 

SEC. 9. That the schools, colleges, and universities provided for In 
· this act shall forever remain under the exclusive control of the said 
State, and no part of the proceeds arising from the sale or disposal of 
any lands granted herein for educational purposes shall be used for the 
support of any sectarian or denominational school, college, or uni
versity. 

SEC. 10. That 5 per cent of the proceeds of sales of public lands 
lying within said State, which shall be sold by the United States subse
quent to the admission of said State into the Union after deducting all 
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the expenses incident to such sales, shall be paid to the said State to 
be used as a permanent inviolable fund, the interest of which only shall 
be expended for the support of the common schools within said State. 

SEc. 11. That all lands herein or heretofore granted for educational 
purposes shall be disposed of, at public sale only, for a price not less 
thanJ5 per acre as to all such lands east of the one hundred and fifth 
meri an of longitude nor less than $3 per acre for such land west of 
said meridian, the proceeds of such sales to constitute a permanent 
fund, any portion of which, if lost for any reason, shall be replaced by 
appropriation from the trMsury of the State, and the income from 
which only shall be expended for the improvement, maintenance, and 
support of the respective educational institutions; but pending sale said 
lands may be leased as the state legislature shall prescribe ; and all 
lands herein or heretofore granted for purposes other than educational 
shall be disposed of as the legislature of said State may prescribe. 

SEC. 12. That all lands granted in quantity, or as indemnity, by this 
act shall be selected under the direction of the Secretary of the Interior· 
from the unreserved, unappropriated, and nonmineral public lands of the 
United States within the limits of said State by a commission composed 
of the governor, surveyor-general, or other officer exercising the func
tions of a surveyor-general, and attorney-general of the said State; and 
the fees to be paid to the register and receiver collectively for each 
final location or selection of 160 acres made hereunder shall be · $1: 
Provided, That if the above commission selects any tract of unsurveyed 
land it .shall determine the exterior boundaries thereof and file with 
the Department of the Interior a map and description of such bounda
ries by metes and bounds or otherwise, and the filing of such selection 
map and description shall operate to defeat any right within said area 
sought to be initiated thereafter by location, settlement, or improvement 
under any but the mineral-land laws; and there is hereby appropriated, 
ont of any funds in the Treasury not otherwise appropriated, the sum of 
$50,000, or so much thereof as may be necessary, to be used by the Sec
retary of the Interior for such examination and survey of said land as 
he may deem necessary for purposes of patenting the land so selected 
to the State. 

SEc. 13. That all grants of lands heretofore made by any act of Con
gress to said Territory, except to the extent modified or repealed by 
this act, are hereby ratified and confirmed in and to said State. 

SEc. 14. That the said State, when admitted as aforesaid, shall con
stitute one judicial district, and the circuit and district courts of said 
district shall be · held at the capital of said State, or at such other 
place or places as the court itself may designate, and the said district· 
shall, for judicial purposes, be attached to the eighth judicial circuit. 
There shall be appointed for said district one district judge, one United 
States attorney, and one United States marshal. The judge of said 
district shall receive a yearly salary the same as other similar judges 
of the United States, payable as provided for by law, and shall reside 
in the district to which he is appointed. There shall be appointed clerks 
of said courts, who shall keep their offices at the capital of said State. 
The regular terms of said courts shall be held in said district, at the place 
or nlaces aforesaid, on the first Monday in April and the first Monday 
in October of each year, and one grand jury shall be summoned in each 
year in each of said circuit and district courts. The circuit and dis
trict courts for said district, and the judges thereof, respectively, shall 
possess the same powers and jurisdiction and perform the same duties 
required to be performed by the other circuit and district courts and 
judges of the United States, and shaH be governed by the same laws 
and regulations. The marshal, district attorney, and clerks of the cir
cuit and district courts of said district, and all other officers and per
sons performing duties in the administration of justice therein, shall 
severally possess the powers and perform the duties lawfully possessed 
and required to be performed by similar officers in other districts of the 
United States, and shall, for the services they may perform, receive the 
fees and compensation now allowed by law to officers performing similar 
services for the United States in the Territory of New Mexico. 

SEc. 15. That all cases of appeal or writ of error heretofore prose
cuted and now pending in the Supreme Court of the United States 
upon any record from the supreme court of said Territory, or that 
may hereafter lawfully be prosecuted upon any record from said courts, 
may be heard and determined by said Supreme Court of the United 
States. And the mandate of execution or of further proceedings shall be 
directed by the Supreme Court of the United States to the circuit or 
district court, hereby established within the saia State, or to the su
preme court of such State, as the nature of the case may require. And 
the circuit, district, and state courts herein named shall, respectively, 
be the successors of the supreme court of the said Territory as to all 
such cases arising within the limits embraced within the jurisdiction ot 
such courts, respectively, with f-ull power to proceed with the same and 
award mesne or final process therein; and that from all judgments and 
decrees of the supreme court of the said Territory, in any case arising 
within the limits of the proposed State prior to admission, the parties 
to such judgment shall have the same right to prosecute appeals and 
writs of error to the Supreme Court of the ·United States or to the cir
cuit court of appeals as they shall have had by law prior to the admis
sion of said State into the Union, and as in other States of the Union. 

SEc. 16. That in respect to all cases, proceedings, and matter!! now 
pending in the supreme or district courts of the said Territory at the 
time of the admission into the Union of the said State, and arising within 
the limits of such State, whereof the circuit or district courts by this 
act established might have had jurisdiction under the laws of the 
United States had such courts existed at the time of the commencement 
of such cases, the said circuit and district courts, respectively, shall be 
the successors ·of said supreme and district courts of said Territory, 
respectively ; and In respect to all other cases, proceedings, and mat
ters pending in the supreme or district courts of the said Territory 
at the time of the admission of such Territory into the Union, arising 
within the limits of said State, the courts established by such State 
shall, respectively, be the successors of said supreme and district terri
torial courts ; and all tlre files, records, indictments, and proceedings 
relating to any such cases shall be transferred to such circuit, district, 
and state courts, respectively, and the same shall be proceeded with 
therein in due course of law; but no writ, action, indictment, cause, or 
proceeding now pending, or that priot· to the admission of the State 
shall be pending, in any territorial court In said Territory shall abate 
by the admission of such State into the Union, but the same shall be 
transferred and proceeded with in the proper United States circuit, 
district, or state court, as the case may be: Provided, however, That 
in all civil actions, causes, and proceedings in which the United States 
is not a party transfers shall not be made to the circuit and district 
courts of the United States except upon cause shown by written .·equest 
of one of the parties to such action or proceeding filed in the proper 
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court; and !n the absence ·of such request such cases shall be pro
ceeded with ID the proper state courts. 
. SEC. 17. That ~be constitutional convention shall by ordinance pro

vide for the · elect10n of officers for a full state government includincr 
members of the legislature, two Representatives in Congress' and such 
county and other officers as said constitutional convention' shall pre
scribe, at the time for the election for the ratification or rejection of 
the con!ft:itution ; but the said state go>ernment shall remain in abey
ance until the State shall be admitted into the Union as proposed by 
this act. In case the constitution of said ~tate shall be ratified by a 
majority of the qualified voters of said Territory voting at the election 
held therefor as hereinbefore provided, but not otherwise, the legislature 
thereof may assemble at Santa Fe, organize, and elect two Senators of 
the United State in the manner now prescribed by the Constitution 
and laws of the United States; and the governor and secretary of state 
of the proposed State shall ·certify the election of the Senators and 
Representatives in the manner required by law, and when such State is 
admitted into the Union, as provided in this act, the Senators and 
Representatives shall be entitled to be admitted to seats in Congress 
and to all rights and privileges of Senators and Representatives of 
other States in the Congress of the United States; and the officers of 
the state government fot·med in pursuance of said constitution as pro
vided-by · the constitutional convention, shall proceed to exercise all the 
functions of state olficers; and all laws of said Territory 1n force at 
the time, of its admission into the Union shall be in force in saM State 
until changed by the legislature of said State, except a.s modified or 
changed by this act or by the constitution of the State; and the laws 
of the United States shall have the same force and e1rect within the 
said State as elsewhere within the United States. 

8EC. 18. That the sum of $100,000, or so much thereof as may be 
necessary, is hereby appropriated, out of any money in the Treasury 
not otheJ:wise appropriated, for de.fraying all and every L."ind and char
acter of expense incident to the elections and convention provided for 
in this act; that is, the payment of the expenses of holding the elec
tion for members of the com;titutional convention and the election for 
the ratification of the constitution1 at the same rates that are paid for 
similar services under the territonal laws, and for the payment of the 
mileage for and salaries of members of the constitutional convention at 
the same rates that are paid to members of the said territorial legis
lature under national law, and for the payment of all proper and neces
sary expenses, officers, clerks, and messengers thereof, and printing and 
other expenses incident thereto : P1·o-r;idea, That any expense incurred 
in excess of said sum of $100,000 s.ball be paid by said State. The 
said money shall be expended under the direction of the Secretary of 
the Interior, and shall be forwarded, to be locally expended in the 
present Territory of New Mexico through the secretary of said Terri
tory, as may be necessary and proper, in the discretion of the Secretary 
~~:h:clnterior, in order to carry out the full intent and meaning of 

SEC. 19. That the Inhabitants of all that part of the area of the 
United States now constituting the Territory of Arizona. as at present 
described, may become the State of Arizona, as hereinafter provided. 

SEc. 20. That all the qualified electors of said Territory are hereby 
authorized to vote for and choose delegates to form a convention for 
said Territory. The aforesaid convention shall consist of 52 dele
gates; and the governor, chief justice, and secretary of said Territory 
shall apportion the delegates to be thus elected, as nearly as may be 
equitably among the several counties thereof in accordance with the 
voting population as shown by the vote cast at the election for Dele
gate in Congress In said Territory In 1908. 
. The governor of said Territory shall, within thirty days after the 
approval of this act, by proclamation in which the aforesaid appor
tionment of delegates to the convention shall be fully specified and 
announced, order an election of the delegates aforesaid in said Terri
tory on a day designated by him in said proclamation, within sixty 
days after the approval of this act. Such election for delegates shall 
be conducted, the returns made, and the certificates of persons elected 
to such convention Issued, as near as may be, in the same manner as 1s 
prescribed by the laws of said •.rerritory regulating elections therein of 
members of the legislature; and the penal provisions of said laws are 
hereby made applicable to the election herein provided for ; and said 
convention when so called to order and organized shall be the sole 
judge of the election and qualifications of its own members. Persons 
possessing the qualifications entitling them to vote at the aforesaid 
election of delegates shall be entitled to vote on the ratification or re
jection of the constitution formed by said convention when said con
stitution shall be submitted to the people of said Territory hereunder, 
and on the· election of all officials whose election is taking place at the 
same time, under , such rules and regulations as said convention may 
prescribe not in conflict with this act. 

SEc. 21.. That the delegates to the convention thus elected shall meet 
in the hall of the bouse of representatives in the capital of the Territory 
of Arizona, at 12 o'clock noon on the fourth Monday after their election 
and they shall not receive compensation for more than sixty days of 
service; afte1· organization they shall declare on beha.l! of the people of 
said proposed State that they adopt the Constitution of the United 
States, whereupon the said convention shall be, and fs hereby, author
ized to form a constitution and state government for said proposed 
State. The constitution shall be republican in form, and make no dis
tinction in civil or political rights on account of race or color, except 
as to Indians not taxed, and shall not be repugnant to the Constitution 
of the United States and the principles of the Declaration of Independ
ence. And said convention shall provide, by ordinance Irrevocable with, 
out the consent of the United States and the people of said State--
. First. That perfect toleration of religious sentiment shall be secured, 

and that no inhabitant of said State shall ever be molested in person or 
property on account of his or her mode of religious worship; and that 
polygamous or plural marriages and the sale, barter, or giving of Intoxi
cating liquors to Indians are forever prohibited. 
· Second. That the people inhabiting said proposed State do agree and 

declare that they forever disclaim all right and title to the unappro
priated and ungrantea public lands lying within the boundaries thereof. 
and to all lands lying within said limit owned. or held by any Indian 
or Indian tribes, except as hereinafter provided, and that until the title 
thereto shall have been extinguished by the nited States the same shall 
be and remain subject to the disposition ot the United States, and such 
Indian lands shall remain under the absolute jurisdiction and control 
of the Congress of the United States; that the lands and other property 
belonging to citizens of the United States residing without the said 
State shall never be taxed at a higher rate than the lands and other 
property belonging to residents thereof; that no taxe shall be imposed 
by the State on lands or property therein belonging to or which may 
hereafter be acquired by the United States or reserved for its use; but 

nothing herein, or In the ordinance herein provided for, shall preclude 
the said State from taxing, as other. lands and other property are taxed, 
any lands and other property, outside of an Indian reservation, owtJed 
or held by any Indian, save and except such lands as have been or may 
be granted to any Indian or Indians under any act of Congres con
taining n provision exempting the lands thus granted from taxation, 
but said ordinance shall provide that all such lands shall be exempt 
from taxation by said State so long and to such extent as such act of 
Congress may prescribe. 

Third. That the debts and liabilities of said Territory of Arizona 
shall be assumed and paid by said State, and that said State sha11 be 
subrogated to all the rights of indemnity and reimbursement which 
said Territory now bas. 

lt'ourth. That provision shall be made for the establishment and main
tenance of a system of public schools, which shall be open to all the 
children of said State and free fl"Om sectarian control; and that said 
schools shall always be conducted in English : P1·ovidea, That nothing 
In this act shall preclude the teaching of other languages in said public 
schools. 

Fifth. That said State shall never enact any law restricting or 
abridging the right of suffrage on account of race, color, or previous 
condition of servitude, and that ability to read, write, and speak the 
English language sufficiently well to conduct the duties of the office 
without the aid of an interpreter shall be a necessary qualification for 
all state officers. • 

Sixth. That the capital of said State shall temporarily be at the city 
of Phoenix, in the present Territory of Arizona, and shall not be 
changed therefrom previous to A. D. 1915, but the permanent location 
of said capital may, a.fter said year, be fixed by the electors of said 
State, voting at an election to be provided for by the Je .... islature. 

Seventh. That the State shall grant to the United States Government 
all rights and powers relating thereto necessary for the carrying out 
of the provisions by it of the act of Congress entitled "An act appro
priating the receipts from the sale and disposal of public lands in 
certain States and Ter-ritories to the construction of irrigation works 
for the reclamation of arid lands," approved June 17, 1902 and acts 
amendatory thereof, to the same extent as if said State had remained 
a Territory. 

SEc. 22. That in case a constitution and state government shall be 
formed in compliance with the provisions of this act, the convention 
forming the same shall provide by ordinance for submittin~ said con
stitution to the people of said proposed State for its ratification or 
rejection, at an election which shall be held on the first Tuesday after 
the first Monday in November after the adjournment of the conven-

• tlon, at which election the qualified voters of said proposed State shall 
vote directly for or against the proposed constitution and for or 
against any provisions thereof separately submitted. 'l'he returns of 
said election shall be made by the election officers direct to the sec
retary of the Territory of Arizona at Phoenix; who, with the governor 
and chief justice of said Territory, shall constitute a canvassing board, 
and they, or any two of them, shall meet at said city of Phoenix on 
the third Monday after said election and shall canvass the same ; and if 
a majority of the legal votes cast on that question shall be for the 
constitution the said canvassing board shall certify the result to the 
President of the United States, together with the statement of the 
votes cast thereon, and upon separate articles or propositions, and a 
copy of said constitution, articles, propositions, and ordinances. And 
If the constitution and government of said proposed State are repub
lican in form, and not repugnant to the Constitution of the United 
States and the principles of the Declaration of Independence, and It 
the provisions in thls act have been complied with in the formation 
thereof, it shall be the duty of the President of the United States, 
within twenty days from the receipt of the certificate of the rt>sult of 
said election and the statement of the votes cast thereon and a copy 
of said constitution, articles, propositions. and ordinances from said 
board, to issue his proclamation announcing the result of said elec
tion, and thereupon the proposed State shall be deemed admitted by 
Congress into the Union, under and by virtue of this act, under the 
name of Arizona. on an. equal footing with the original States, from 
and after the date of satd proclamation. 

The original of said constitution, articles, propositions, and ordi
nances; and the election returns, and a copy of the statement of the 
votes cast at said election shall be forwarded and turned over by the 
secretary of the Territory of Arizona to the state authorities. 

SEc. 23. That until the next general census, or until otherwise pro
vided by law, said State shall be entitled to one Representative in the 
House of Representatives of the United States, which Representative 
together with the governor and other officers provided for in said con: 
stftutlon, shall be elected on the same day of the election for the 
adoption of the constitution ; and until said state officers are elected 
and qualified under the provisions of the constitution, and the State is 
admitted into the Union, the territorial officers of said Territory, in
cludin~ Delegates to Congress, shall continue to discharge the duties 
of theu respective offices in said Territory until their successors are 
duly elected and qualified. 

SEC. 24. That in addition to sections 16 and 36, heretofore reserved 
for the Territory of Arizona, sections 2 and 32 are hereby granted to 
the said State for the support of common schools, and where sections 
2, 16, 32, and 36, or any parts thereof, are mineral, or have been sold, 
reserved, or otherwise disposed of by or under the authority of any act 
of Congress, other lands equivalent thereto in acreage are hereby 
granted to the said State for the support of common schools : Pro
vided, That any such sections 2, 16, 32, and 36, or parts thereof. em
braced In any Indian, military, or other reservations, except national 
forests, at the date of the passage of this act, or prior to the sm·vey 
of said sections, shall not be subject to this grant, but other lands of 
equal area are hereby granted to be selected for school purposes in lieu 
thereof. And the Secretary of the Interior. without awaiting the ex
tension of the public surveys, shall ascertain and determine, by pro
traction or otherwise, the area of said sections 2, 16, 32, and RG in
cluded within such Indian, military, or other reset-va.tlons, including 
national forests, and shall certify to the tate the at·ea thus deter
mined, whereupon the State shall be entitled to select indemnity lands 
to the extent of the area thus certified : And 11rovided, That the gmnts 
of sections 2, 16, 32, a.nd 36 to said State within national forest now 
existing or proclaimed before identification of said sections by survey 
shall not vest the title to said sections in said State until the part ot 
said national forests embracing any of said sections is restored to the 
public domain, but in the meantime said Stnte shall have the option of 
making indemnity selections for any or all of said sections or of leav
ing any or all of them to remain a. part of the respective mttional 
forests ; and said sections so left in national forests hall be ad
ministered as a part of ·said forests, but at the close of each fiscal year 
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there shall be paid by the Secreta-ry of the Treasury to the State as 
income for Its common-school fund 20 per cent of the gross proceeds 
of nll the national forests within said State, said 20 per cent, however, 
to be reduced at the end of each fiscal year in proportion to the reduc
tion of the area of said sections originally in national forests by all 
Indemnity selections which may have been made by the State for said 
sections in said forests prior to the close of the respective fiscal years, 
the area of said sections when unsurveyed to be determined by the 
Sect·etary of the Interior by protraction or otherwise, the amount nec
essary for such payments being hereby appropriated and made available 
annually from any money in the '.rreasury not otherwise appropriated. 

SEc. 25. That where settlement with a view to pr(!emption or home
stead, or Improvement with a view to desert-land entry, made heretofore 
or hereafter before survey, are found to have been made on sections 
2, 16, 32, or 36, those sections or the portions thereof settled upon or 
improved shall be subject to the claims of such settlers or desert-land 
claimants who have otherwise complied with the requirements of the 
preemption, homestead, and desert-land act~, respectively, and other 
lands of equal acreage are hereby granted in lieu thereof. And other 
lands are hereby granted to and may be selected by said State as in
demnity where upon survey sections 2, 16, 32, and 36 are found to be 
entirely wanting or fractional in quantity by reason of the township 
being fractional, or from any natural cause whatever, except that the 
area of such indemnity selection right · in any such fractional town
ship shall not in any event exceed an area which when added to the 
area of the above-named sections returned by the survey as in place will 
equal four sections for fractional townships containing 17,280 acres or 
more, three sections for such townships containing 11,520 acres or more, 
two sections for such townships containing 5,760 acres or more, nor 
one section for such townships containing 640 acres or more. 

SEc . 26. That in lieu of the grant of land for purposes of internal 
improvements made to new States by the eighth section of the act of 
September 4, 1841, which section is hereby repealed as to the proposed 
State, and in lieu of any claim or demand by said State under the act 
of September 28, 1850, and section 2479 of the Revised Statutes, making 
a grant of swamp and overflowed lands to certain States, which grant 
it is hereby declared as not extended to the said State, the following 
grants of land are hereby made. to wit: 

For university purposes, 120,000 acres ; for legislative, executive, and 
judicial public buildings heretofore erected in said Territory, or to be 
hereafter erected in the State, and for the payment of the bonds here
tofore or hereafter issued therefor, 96,000 acres; for insane asylums, 
100,000 acres; for penitentiaries, 100,000 acres; for schools and asylums 
for the deaf, dumb, and the blind, 100,000 acres; for miners' hospitals 
for disabled miners, 50,000 acres ; for normal schools, 200,000 acres ; 
for state charitable, penal, and reformatory institutions, 100,000 act·es; 
for agricultural and mechanical colleges, 150,000 acres, and the national 
appropriation heretofore annually paid for the agricultural and mechan
ical college to said Territory shall, until further order of Congress, 
continue to be paid to said State for the use of said institution; for 
school of mines, 100,000 acres; for military institutes, 100,000 acres; 
for in-igation for public purposes and for improvement of rivers by 
confining them within their banks and preventing destructive overflow 
of streams, 600,000 acres; and for the payment of the debts of said 
Territory and of such valid county and other public debts existing 
at the date of the approval of this act as said Territory may have 
assumed or said State shall assume, 3,300,000 acres : Provided, That if 
there shall remain any of the 3,300,000 acres of land so granted, or of 
the proceeds of the sale or lease thereof, or rents, issues, or other profits 
therefrom, after the payment of said debts. such remainder of lands 
and the proceeds of sales thereof shall be added to and become a part 
of the permanent school fund of said State, the income therefrom only 
to be used for the maintenance of the common schools of said State. 

SEc. 27. That the schools, colleges, and universities provided for in 
this act shall forever remain under the exclusive control of the said 
State, and no part of the proceeds arising from the sale or disposal of 
any lands granted herein for educational purposes shall be used for 
the support of any sectarian or denominational school, college, or 
university. 

SEc. 28. That 5 per cent of the proceeds of sales of public lands 
lying within said State which shall be sold by the United States subse
quent to the admission of said State into the Union, after deducting 
all the expenses incident to such sales, shall be paid to the said State, to 
be used as a permanent inviolable fund. the interest of which only shall 
be expended for the support of the common schools within said State. 

SEC. 29. That all lands herein or heretofore granted for educational 
purposes shall be disposed of at public sale only, for a price not less 
than $3 per acre, the proceeds of such sale to constitute a permanent 
fund, any por_tion of which if lost for any reason shall be replaced 
by appropnat10ns from the treasury of the State, and the income 
from which only shall be exl?ended for the improvement, maintenance, 
and support of the respect1ve educational institutions, but pending 
sale said lands may be leased as the state legislature shall prescribe, 
excepting all of such lands which are now and were on the 1st day 
January, -1909, within the exterior limits of any district or districts of 
lands within said State designated by the Secretary of the Interior to be 
lands that may be supplied with irrigation water from any irrigation 
works which have been wholly or in part constructed or acquired, or 
which are under construction or process of acquisition by the United 
States under the provisions of an act of Congress entitled "An act ap
propriating the receipts ft·om the sale and disposal of public lands 
in certain States and Territories to the construction of irrigation 
works for the reclamation of arid lands." approved June 17, H>02, and 
acts amendatory thereof ; and all of such lands for which provision had 
been made by the occupants thereof prior to January 1. 1909, for the 
use of water for the irrigation thereof from any public or private 
source. the right to the use of which is being now exercised under 
bona fide clainf of right thereto; all or any part of which lands may 
be disposed of by said State in such manner and upon such terms as 
the lt'gislature of the State may from time to time prescribe, but at 
not less than $25 per acre; and all lands herein or heretofore granted 
for purposes other than educational shall be disposed of as the legis
lature of said State may pt·esct·ibe. 

SEc. 30. That all lands granted in quantity or as indemnity by this 
act shall be selected, undet· the direction of the Secretary of the In
teriot•, from the unreserved, unappropriated, and nonmineral public 
lands of the United States within the limits of said State by a commis
sion composed of the governot·, surveyor-general or other ollice1· exet·
cisin_g the functions of a surveyor-~eneml, and attorney-~eneral of the 
said ·state; and the fees to be patd to the register ana receiv-er col
lectively for each final location or selection of 160 act·es made bere-
1;lnder shall be $1 : P1·oviflefl, That if the above commission selects any 
tract of unsnrve··"'l lnnd. it shnll determine the exterior boundaries 
thereof and :til· ,.; i: h !·te I -; c~:-. rtrr:ent of the Interior a map and descrip-

tion of sut!h boundaries by metes and bounds or otherwise, and the fil
ing of such selection map and description shall operate to defeat any 
right within said area sought to be initiated thereafter by location, set
tlement, or improvement under any but the mineral-land laws; and 
there is hereby appropriated, out of any funds in the Treasury not 
otherwise appropriated, the sum of $50,000, or so much thereof as may 
be necessary, to be used by the Secretary of the Interior for such ex
amination and survey of said land as he may deem necessary for pur
poses of patenting the land so selected to the State. 

SEc. 31. That all grants of lands heretofore made by any act of 
Congress to said Territory, except to the extent modified or repealed 
by this act, are hereby ratified and confirmed in and to said State. 

SEe-. 32. That the said State, when admitted as aforesaid, shall con
stitute one judicial district, and the circuit and district courts of said 
district shall be held at the capital of said State, or at such other place 
or places as the court itself may designate, and the said district shall, 
for judicial purposes, until otherwise provided, be attached to the ninth 
judicial circuit. There shall be appointed for said district one district 
judge, one United States attorney, and one United States marshal. The 
judge of said district shall receive a yearly salary the same as other 
similar judges of the United States, payable as provided for by law, 
and shall reside in the district to which he is appointed. There shall 
be appointed clerks of said courts, who shall keep their offices at the 
capital of said State. The regular terms of said courts shall be held 
in said district, at the place or places aforesaid, on the first Monday 
in April and the first Monday in October of each year, and one grand 
jury shall be summoned in each year in each of said circuit and dis
tdct courts. The circuit and district courts for said district, and the 
judo-es thereof, respectively, shall possess the t!ame powers and jurisdic
tion and perform the same duties required to be performed by the other 
circuit and district courts and judges of the United States, and shall 
be governed by the same laws and regulations. The marshal, district 
attorney and clerks of the circuit and district courts of said district, 
and all ~ther officers and persons performing duties in the administra
tion of justice therein, shall severally possess the powers and perform 
the duties lawfully possessed and required to be performed by similar 
officers in other districts of the United States, and shall, for the 
services they may perform, receive the fees and compensation now 
allowed by law to officers performing similar services for the United 
States in the Territory of Arizona. 

SEc. 33. That all cases of appeal or writ of error heretofore prose
cuted and now pending in the Supreme Court of the United States upon 
any record from the supreme court of said -Territory, or that may here
after lawfully be prosecuted upon any record from said ~ourts, may be 
heard and determined b;v said Supreme Court of the United States. And 
the mandate of executwn or of further proceedings shall be directed 
by the Supreme Court of the United States to the circuit or district 
court, hereby established within the said State or _to the supreme. court 
of such State, as the nature of the case may reqmre .. And the c1rcuit, 
district and state courts herein named shall, respectively, be the suc
cessors' of the supreme court of the said Terri tor-t as to all such cases 
arising within the limits embraced within the jurisdiction of such 
courts respectively, with full power to proceed with the same and award 
mesne' or final process therein; and that from all judgments and decrees 
of the supreme court of the said Territory, in any case arising within 
the limits of the proposed State prior to admission, the parties to such 
jud"'ment shall have the same right to prosecute appeals and writs of 
errgr to the Supreme Court of the United States or to the circuit court 
of appeals as they shall have had by law prior to the admission of said 
State into the Union, and as in other States of the Union. · , 

SEC. 34. That in respect to all cases, proceedings, and matters now 
pending in the supreme or district courts of the said Territory at the 
time of the admission into the Union of the said State-, and arising 
within the )imits of such State, whereof the circuit or district courts 
by this act established might have had jurisdiction under the laws of 
the United States had such courts existed at the time of the commence
ment of such cases, the said circuit and district courts, respectively, 
shall be the successors of said supreme and district courts of said 
Territory, respectively; and in respect to all other cases, proceedings, 
and matters pending in the supreme or district courts of the said Terri
tory at the time of the admission of such Territo-ry into the Union, 
arising within the limits of said State, the courts established by such 
State shall, r espectively, be the successors of said supreme and district 
territorial courts; and all the files, records, indictments, and proceed· 
ings relating to any such cases shall be transferred to such circuit. 
district, and state courts, r espectively, and the same shall be pro
ceeded with therein in due course of law; but no writ, action, indict
ment, cause, or proceeding now pending, or that prior to the admission 
of the State shall be pending, in any territorial court in said Territory 
shall abate by the admission of such State into the Union, but the 
same shall be transferred and proceeded with in the proper United 
States circuit, district, or state court, as the case may be: Provided, 
however, That in all civil actions, causes, and proceedings in which 
the United States is not a party, transfers shall not be made to the 
circuit and district courts of the United States except upon cause shown 
by written request of one of the parties to such action or proceeding 
filed in the proper court ; and in the absence of such request such 
cases shall be proceeded with in the proper state courts. 

SEc. 35. That the constitutional convention shall by ordinance pre
vide for the election of officers for a full state government, including 
members of the legislature, one Representative in Congress, and such 
county and other officers as said constitutional convention shall pre
scribe, at i.he time for the election for the ratification or rejection of 
the constitution; but the said state government shall remain in abey
ance until the State shall be admitted into the Union as proposed by 
this act. In case the constitution of said State shall be ratified by a 
majority of the qualified voters of said Territot·y voting at the election 
held therefor, as hereinbefore provided, but not otherwise, the legisla
ture thereof may assemble at Phoenix, organize, and elect two Senators 
of the United States in the manner now prescribed by the Constitution 
and laws of the United Stntes; and the governor and secretary of state 
of the proposed State shall certify the election of the Senators and the 
Representative in the manner required by law, and when such State is 
admitted into the Union, as pt·ovided in this act, the Senators ard the 
Representative shall be entitled to be admitted to seats in Conv· ·tsn and 
to all rights nnd privileges of Senators nnd Representatives of othel.' 
States in the Congress of the Un ited States; and the officers of the state 
government formed in pursuance of said constitution, as provided by 
the constitutional convention, shall pt·oceed to exercise all the func
tions of state officers; and all laws of said Tenitory in fot·ce at the 
time of its admission into the Union shall be in force in said State 
until changed by the legislature of said State, except as modified or 
changed by this act or by the constitution of the State; ana 1he laws 
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of the United States shall have the s:une force and effect within the hood; and I believe, Mr. Speaker, that the time has com~ when 
said State as elsewhere within the United States. h u1d · [A 1 ] 

SEc. 36. That the sum of $100,000, or so much thereof as may be we s o grant statehood to these Territones. PP ause. 
necessary, is hereby appropriated, out of any money in the Treasury I reser\e the remainder of my time. 
not otherwise appropriated, for defraying all and every kind and char- Mr. LLOYD. I yield ten minutes to the gentleman from 
acter of expense incident to the elections and convention provided for Arizona [Mr. SMITH]. {Prolonged applause.] in this act; that is, the payment of the expenses of holding the election 
for members of the constitutional convention and the election for the [Mr. SMITH of Arizona addressed the House. See Appendix.] ratification of the constitution, at .the same rates that are paid for 
similar services under the territorial laws, and for the payment of the Mr. HAMILTON of Michi2:an. Mr. Speaker, thls is not a par-mileage for and salaries of members of the C{)nstitutional convention at ~ 
the same rates that are paid to members of the said territorial legis- tisan occasion, but in response to something more than a sugges
latm·e under national law, and for the payment of all proper and neces- t.ion in the remarks of the gentleman from Arizona. [Mr. SMITH], 
sar.- axpenses, officers, clerks, and messengers thereof, and printing and I desire to call attention to the fact that e\er since 1875 there has othe.t e~P.nses incident thereto: Provided, That any expense incurred 
in excess Oi Er~d sum of $100,000 shall be paid by said State. The said scarcely been a Congress when statehood bills for Arizona and 
money shall be expended under the direction {)f the Secretary of the New Mexico have not been introduced; that during the Cleve
Interlor, and shall be forwarded, to be locally expended in the present 
~·erritory of Arizona through the secretary of said Territory, as may land administration, in the Fifty-second Congress, the Demo-
be necessary and proper, in the discretion of the Secretary of the In- cratic party had full control of the House and in the Fifty-third 
tcrior, in order to carry out the full intent and meaning of thls act. Congress had full control of Congress, but no statehood bills 

During the reading of the bill, were passed. [Applause on the Republican side.] As I said 
:Mr. SMITH of Arizona. Mr. Speaker, a parliamentary in- before, this is not a partisan occasion--

quiry. . Mr. Sl\fiTH of Arizona. Mr. Speaker, I hope my friend from 
The SPEAKER. The gentleman will state it. Michigan has not understood me as trying to throw any partisan 
Mr. SMITH of Arizona. I should like to ask the Chair color into this matter. 

whether or not, under a motion to suspend all rules, the reading 1\fr. HA.l\ITLTON of Michigan. I feared the gentleman might 
of the bill is required? How can the reading be demanded if b'e doing that. 
all rules are suspended, even the rule requiring the reading of Mr. SMITH of Arizona. It was far from my purpose to do so, 
the bill? I will say to my friend from Michigan, and, speaking for my 

The SPEAKER. It is only the rules that stand in the way of people, we can not say too much for the honest and consistent 
the consideration of the bill that are suspended; and so far as labors which he has given to our cause. 
the Chair recollects, it has been the practice to read the bills Mr. HA.l\fiLTON of Michigan. I thank the gentleman, and I 
at some time. Every man in the House has a right to have the am completely disarmed. [Laughter and applause.] 
bill read once at least on which he is called to vote. It seems Mr. LLOYD. Mr. Speaker, I yield two minutes to the gentle-
to the Chair that the practice of the House had better be man fr.om Kentucky [Mr. STANLEY]. 
adhered to. Mr. STANLEY. Mr. Speaker, I think it entirely fitting that 

Mr. SMITH of Arizona. If my memory serves me correctly, in speaking of these Territories we should speak of the gentle
! think it has been frequently ruled, unde1' a suspension, that men wh.o have represented them. My love for Arizona has 
the reading is unnecessary. But I am not controverting the been increased by my admiration for her good judgment in send
Chair in that, and if the rule calls for the reading of the bill, ing MARK SMITH to Congress. [Applause.] 
I should like to ask unanimous consent, as the House is paying No Member of the Sixtieth Congress will retire from it more 
very little attention to the reading-- universally beloved or more universally regretted than my 

The SPEAKER . ... The Chair is informed that there are one dear old friend the gentleman from Arizona [Mr. SMITH]. [Ap
or more precedents where the House has suspended the rules plause.] 
and dispensed. with the reading of a measure, but there would I might be tempted to question the appreciation and the wis
have to be a special vote on that method of proceeding. It is a dom of Arizona in permitting him to return to private life 
little inconvenient, but it seems to the Chair-- were I not aware of his sensitive and intense devotion to his 

Mr. MANN. I should think the gentleman might contain his people and his unwillingness to hear them questioned or criti
patienee long enough, in ~s desire to get statehood, so that the cised, even though in that criticism there should be implied a 
bill might at least be read. compliment to himself. 
· Mr. SMITH of Arizona. I do not think the gentleman from I can say, however, that his retirement at this time is the 
Illinois is paying particular attention to the reading. cause of genuine surprise among those who have followed his 

1\fr. MANN. On the contrary, the gentleman has been examin- career with interest and with admiration. But a short time a o-o 
ing the bill \ery carefully. it seemed morally certain that Arizona and New Mexico would 

Mr. SMITH of Arizona. I ask unanimous consent-- be indissolubly bound in a union that to the people of Arizona 
Mr. MANN. I shall have to object, if it requires unanimous a~peared nothing less than a loathsome and abhorred miscege-

consent. nation. Then it was that .1\fAlm: SMITH displayed his tir~Jess de-
The SPEAKER. The gentleman from Illinois objects. Th.e votion to his people and his marvelous tact and resourcefulness 

Clerk will read. in saving them from the impending catastrophe. [Applause.] 
The Clerk resumed and completed the reading. A Delegate without a vote, with nothing to giye and nothing 
The SPEAKER. Is a second demanded? to exchange, battling among several hundred cool, calculating 
M1·. LLOYD. I demand a second. politicians, undaunted by the desperation of his cause, deter-
Mr. HAMILTON. I ask unanimous consent that a second mined to fight as long as there was a ray of hope, and die, if 

be considered as ordered. need be, in the last ditch. In the committee rooms, in the House, 
The SPEAKER. Is there objection? in the. Senate-he was everywhere, he saw everybody. Nothing 
There was no objection. could be done or said or attempted that he was not there to 
The SPEAKER. The gentleman from Michigan [Mr. HAMIL- answer, to explain, to checkmate. Twenty-odd years of distill-

TON] is entitled to twenty minutes, and the gentleman from guished service had won for him the respect of the House and of 
Missouri [Mr. LLoYD] is entitled to twenty minutes. the Senate, and his generous, genial, and winsome personality 

Mr. HAMILTON of Michigan. Mr. Speaker, it is not my pur- had attracted to him every man capable of a generous impulse 
pose to occupy so much even as five minutes. I simply want to or disinterested emotion. In the presence of those who knew 
say that I believe I express the conviction of the overwhelming him in that trying hour, I can unhesitatingly say, without being 
majority of this House when I say that the question whether chaTged with exaggeration or flattery, that it was to the efforts 
we shall make States out of Arizona and New Mexico is prac- of MARK SMITH and to his personal influence more than to any 
tically a foreclosed question. The platforms of both the great and to all other causes combined that Arizona owes her escape 
political parties have declared for immediate separate statehood from the irksome shackles which she so much dreaded. [Ap-
for Arizona and New Mexico. The retiring administration has plause.] . 
repeatedly declal·ed for statehood for those Territories, and I Had any Member of the House of Representatives, on either 
am informed that the incoming administration desires the a.d- side of the Chamber, been asked " Wha,t would be the inevitable 
mission of these Territories as States. result, so far as MARK SMITH was personally concerned," the 

I have read in the newspapers that it has been said by some reply would inevitably have been: "1\iABK SMITH will remain 
one, not connected with this House, but connected with Con- in the House as long as Arizona is a Territory, and he will be 
gress, that there may not be sufficient time during the remainder the first to wear with distinction the senatorial toga when she 
of this session for the consideration of this bill. I have only becomes a State." [Prolonged applause.] It was indeed with 
to say that during the last six years no question has recei\ed pain and amazement we learned that after more than twenty 
more frequent consideration by the Committee on the Territories years of distinguished service this tried and valiant champion 
of this House and the Committee on Territories of the Senate, of his people, with his deathless laurels still fresh upon his brow, 
and by the House and by the Senate than this question of state- was retired by the Territory he had redeemed, and that Arizona, 
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on the \ery threshold of the promised land, having been led out 
of this wilderness by her brave sponsor, seems to have forgotten 
him in the hour of her brightest hope. 

His colleagues, without an exception, still cherish the fond de
sire that he shall receive the reward which he so abundantly 
de~erves, and that his name shall be indissolubly linked with 
Arizona the- State as it is forever emblazoned on the brightest 
pages of the history of Arizona the Territory. [Applause.] 

MARK SMITH, the jurist and the statesman, has commanded 
u.nquali:fied respect and attention. As an eloquent and impas
SIOned orator he has thrilled a critical audience with admiration 
and delight; great as a lawyer and a forensic orator he is 
greater still and dearer still as a man. Tender as a ~oman, 
bra'le a_s a lion, the soul of honor and of truth, utterly incapable 
of fearmg an enemy or of disloyalty to a friend, a perfect ex
emplar of that debonair, winsome, and picturesque civilization 
which immortalized the old South, we bid MARK SMITH the 
dear .old 1!iend and the ideal gentleman, a temporary a'dieu, 
assurmg him that he will carry with him into his western home 
the tenderest memories and the truest friendship one noble man 
ever inspired in the warm heart of another. [Prolonged ap
plause.] 

Mr. LLOYD. Mr. Speaker, I yield two minutes to the gen
tleman from Mississippi [Mr. CANDLER]. 

Mr. CANDLER. Mr. Speaker, I do not desire at this late 
hour to detain the House in arriving at a conclusion in refer
ence to this great question which is now pending before us. I 
am a member of the Committee on Territories and had the 
ho~or to take part in reporting this bill, and am proud of it. 
It ts no longer a question, as has been so well said by the dis
tinguished gentleman from Arizona [Mr. SMITH], that admits 
of argument, because both of the great political parties of the 
country have announced most solemnly in their platforms in 
favor of the admission of these two Territories as States of the 
Union. Therefore, both of the great political parties of the 
country, which absolutely control the destinies of the Republic 
having declared in favor of the admission of these Territories' 
I take it for granted that a unanimous vote will record the wni 
of those parties that represent all the people at large. 

When this is done, then two new stars will be added to the 
:flag of this Republic, which we all love and which we honor 
and respec~ a ~ag that shelters this whole country, and beneath 
the folds of which we all stand seeking to promote the advance
ment and prosperity and development of all the people and the 
resources of this great land, which contribute so much not only 
to the ~evelopment of our own people, but to the peace and 
prospenty and glory of the world at large. This result has been 
brought about not only by reason of the fact that these two 
great parties have declared in favor of it, but because of the 
further fact that the distinguished Delegate from New Mexico 
[Mr. ANDREWS] and the distinguished Delegate from Arizona 
[Mr. SMITH] have labored in season and out of season for its 
accomplishment. The distinguished chairman of the committee 
the gentleman from Michigan [1.\Ir. liAMlLTON], has lent a help~ 
ing hand and been ready and willing at all times to further the 
advancement of this object. I trust that when these stars are 
added to the flag it will be an added brilliancy to the glory that 
th:e ot!Ier Stat~s in their grandeur have given to this flag, which 
will g1ve happmess and peace and prosperity to the country at 
large and be a blessing to the people to whom we give state
hood. I trust the bill will promptly pass. [Great applause.] 

Mr. COLE. Mr. Speaker, I am somewhat surprised at the 
character of the eulogy pronounced by the gentleman from Ken
tucky [Mr. STANLEY] upon the distinguished Delegate from 
Arizona. It sounded somewhat like an obituary. A strong ·im
pression prevails that this is not the final honor for that gentle
man, but merely a stepping-stone to the Senate of the United 
States. Mr. Speaker, the Committee on Treritories has thor
oughly considered every detail of this measure. It is a unani
mous report. The rights of the Government and of the people 
are properly safeguarded. One statement has been made which 
I desire to correct. It has been charged that the Government of 
the United States has not kept faith with the people of New 
Mexico and Arizona in not granting to them statehood prior to 
this time. The statement has gone unchallenged that there was 
a provision for immediate statehood in the treaty of 1848 be
tween the United States and Mexico and under which the Terri
tory of New Mexico was ceded to the United States. In order 
that the RECORD may show distinctly that no such article was 
ever incorporated into the treaty of Guadalupe Hidalgo I de-
sire to read section 9, which refers to that subject: ' 

The Mexicans who, in the territories aforesaid, shall not preserve the 
character of citizens of the Mexican Republic, conformably with what 
ls stipulated in the preceeding article, shall be incorporated into the 
Union of the United States and re admitted, at the proper time (to be 

judged of by the Congress of the United "states), to the enjoyment of 
all the rights of citizens of the United States according to the princi
ples of the Constitution. 

Under the provisions of that treaty it is expressly stipulated 
that statehood shall not be granted to the territory ceded to 
~e United States until so decreed by Congress. I hope this will 
Silence the oft-repeated assertion that the Government has failed 
to redeem its treaty obligations in regard to these two Terri
toi"ies. 

The struggle of New Mexico for statehood has extended over 
a long period of time. The great prize has been within her 
grasp a number of times1 only to disappear with the expiration 
of a Congress. The first attempt for statehood was made in 
1850. The status of New Mexico was a subject of contention 
in the great omnibus bill of Henry Clay, the last of his famous 
c?n;promises for the preservation of the Union. Under the pro
VISions of that measure California was admited as a State, but 
Ne'Y 1.\~exico was organized into a Territory. Thus her early 
aspirations for statehood were sacrificed in the preliminary 
struggle for nationality. The people of New Mexico evidently 
understood that they were to be given immediate admission into 
the Union. A convention was called, a constitution framed 
submitted to and adopted by the people; and Senators and ~ 
Member of Congress elected. They had traveled as far as Mis
so~ri when they learned of the adverse action of Congress. 
Anzona was a part of New Mexico at this time and remained 
so until 1863. 

The second attempt was made in 1874-75, when Senator Err 
KINS of West Virginia was the Delegate in Congress from New 
M~ico. An enabling act passed the House by a vote of 160 to 54. 
This measure passed the Senate in an amended form by a vote 
of 32 to 11. This vote in both House and Senate indicated an 
overwhelming sentiment for admission over a quarter of a cen
tury ago. 

If New Mexico was qualified for statehood at that time, with 
all the progress that has since been made, it can not be con
tended now that she is lacking in any of the essential factors of 
statehood. Unfortunately for the fate of that bill the amend
ments proposed in t~e Senate necessitated a conference. It 
was so late in the session that it was impossible to adjust the 
differences between the two Houses, and the bill died in con
ference. The same measure passed the succeeding Senate by a 
\Ote of 35 to 15. It was reported favorably by the House Cmn
mittee on Territories, but was never reached on the calendar 
The third fight fpr statehood began in 1890, and pas been waged 
with untiring zeal down to the present tirile. In 1906 a bill 
providing for joint statehood between New Mexico and Ai•izona 
passed the House of Representatives. The bill passed the 
Senate after a proviso had been incorporated which submitted 
the question to a direct vote of the people of the Territories. It 
was made mandatory under this proviso that a majori..ty 6f 
the votes in each Territory should be cast in favor of joint 
statehood or the provisions of the act should be null and void 
Arizona refused to sanction the proposal, and the measur~ 
failed. Joint statehood is forever doomed. It would be impos
sible to pass another such measure through Congress. The 
question now is separate statehood or a continuation of terri
torial government. 

New 1\Iexico comes with splendid qualifications for admission 
as a member of the Union. This fact has been recognized by 
both great political parties in their platforms of 1908. Both 
documents contain an unequivocal declaration in favor of im
mediate admission. 

Population has always been considered the leading qualifi
cation of statehood. During the whole course of our history 
it has been customary to admit a Territory when it contained 
a sufficient population for one Member of Congress. The ratio 
of representation at the present time, approximately stated, is 
one Member of Congress to every 185,000 of people. If this 
were the only standard, New Mexico's title to admission is per
fect. ~c~ordin~ t<;> the census of .1900 there were 195,310 peo
ple residing within her boundanes. It is evident, however, 
from the school enumeration and other public documents of 
unquestioned authority, that the population of New 1\Iexico was 
at least 225,000 in 1900 and has greatly increased since that 
time. From July, 1906, to October, 1907, there were 23 223 land 
entries mad~ in th~t Territo~. .Each of those entri~s repre
sents a family, wh1ch would mdiCate an increase of at least 
100,000. The great influx of farmers from the East into west
ern Texas and eastern New Mexico is a matter of common 
knowledge. New Mexico has at the present time a greater 
population than any other State at the date of admission ex
cept Oklahoma. I shall include in my remarks a table showing 
the date of admission and population of a number of States of 
the Federal Union. 
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State. 

Tennessee------------------------------------------------
~~~siana::::::::::::_-_-_-~:_-:::_-_-_-::::_-_-_-_-_-_-::_-_-_-_-_-_-:_-_-_-:_-~ 
Indiana._. ____ ------_.---_---- -------. ___ . ____ ------- · __ --

Ni~~i~~~~~~==~==~~=~ =~~== = ====== =====~==== == == == =·-~~=== =: ltlissourL ______________________________ .. _________________ . 
Minnesota_---_-------------------------------------------
Oregon __ .---- .. -- .. ----_--------.--------------.---_------Kansas _____________ --- ___ ------------ __________________ . __ 
Nevada . .. ___ -------------._----------------_.--._---_----
Nebraska .. __________ . __ ---------------------------------· 
Colorado _________________ --------- .. -- __ -- ____ ---------- . . 

Date of Popula-
admission. tlon. 

1796 
1802 
1812 
1816 
1817 
1818 
1821 
1858 
1859 
1851 
1864 
1867 
1876 

35,691 
43,365 
76,556 
24,530 

"i~:t~ 
66,557 
6,077 

13,294 
107,206 

6,857 
28,841 
39,86i 

~ g~~~ ~:i~~!====================== ======================:} 1889 
1830 

135,177 

9-2,587 California------------------------------------------------· 

"Including Alabama. 

A conservative estimate of the present population of New 
Mexico is 350,000. The evidence to sustain this statement is so 
conclusive that by common consent we have granted New Mexico 
two Members of Congress in the pending measure. 

The character of the people is perhaps the second qualification 
in importance for statehood. It is perhaps sufficient to state 
that 93 per cent of the people of New Mexico are American-born 
citizens. This is undoubtedly a. greater per cent of native-born 
Americans than can be found in any other State in the Union. 
~'he foreign-born inhabitants in Idaho constitute 21 per cent of 
her population; Utah, 22 per cent; Wyoming, 24 per cent;· 
Washington, 25 per cent; Montana, 43 per cent; and North 
Dakota, 45 per cent. When we refer to many of the older 
States New Mexico has the same advantage in comparison. In 
1900 Michigan bad 22 per cent foreign-born population; ·New 
York, 26 per cent; Minnesota, 29 per cent; and Massachusetts, 
30 per cent. It is evident from the foregoing figures that as far 
as the character of the citizenship of New Mexico is concerned, 
they are on an equality with the rest of the country. It is con
tended, however, that 25 per cent of the people are of Mexican 
descent. That is true. But the younger generation are taking 
advantage of the free schools and making rapid strides in edu
cation. The character of these Mexicans needs no defense, as 
they have demonstrated their capacity for advancement and 
their high respect for law and order during the past fifty years. 

New Mexico has made splendid progress along educational 
lines. In 1891 a public school system was introduced and has 
been extended throughout the entire Territory. Their common 
schools will favorably compare in efficiency with those of the 
older States of the country. It is even contended that she has 
already established too many institutions of higher learning. 
New Mexico has one state university, an agricultural college, 
a military institute, a normal university at Las Vegas, a normal 
school at Silver City, and a school of mines at Socorro. Her 
penal and charitable institutions are equal to every demand, 
and the unfortunate of the Territory receive the same care and 
consideration that characterizes every American community. 

No financial standard has ever yet been established as a 
qualification for admission into the Union. But as evidence of 
the great industrial progress of the Territory, it is enough to 
state that the assessed .valuation of property is over $50,000,000. 
From computations which will hardly admit of refutation it 
is found that the wealth of New Mexico will aggregate $300,-
000,000. This is but a promise of her great possibilities. Her 
resources in minerals, in timber, and the products of her soil 
are considered almost inexhaustible. Many of her valleys are 
rich in all the elements of production save that of water. 
Great irrigation projects are being planned that will fertilize 
and make fruitful millions of acres and build up homes for 
thousands of American people. 

Mr. Speaker, New l\Iexico possesses every qualification for 
statehood. She has more than sufficient population. The char
acter of her people is above criticism. The people of New 
Mexico have assembled there from all sections of the country
the North, the East, and the South. They have carried with 
them high ideals of both private and public life. They will 
build a State ready at all times to stand the severest tests and 
rise to the full dignity of a member of the Federal Union. Con
gress will perform an act of justice long delayed by recognizing 
the validity of her claims and crowning her long and historic 
fight with a grateful welcome into the sisterhood of States. 
[Applause.] 

Mr. LLOYD. Mr. Speaker, I yield three minutes to the gen
tleman from New York [Mr. SULZER] . [Applause.] 

Mr. SULZER. A,fr. Speaker, in my opinion it is a matter o:t 
sincere congratulation to all friends of home rule that at last 
Arizona and New Mexico are to be ailinitted to all the rights of 
sovereign States. In population, in natural resources, and by 
every principle of our free institutions they are j ustly entitled 
to statehood. For years and years I have been advocating thiS' 
fundamental right [applause], and I am glad that finally it bas 
come, so far as the House is concerned; and I indulge the hope 
that the other branch of the Congress will also respond to public 
sentiment and speedily pass this bill and make it a law before 
we finally adjourn. [Applause.] I also indulge the gratifying 
hope that when these two Territories become full-fledged States 
in the Union our distinguished colleague, Mr. SMITH, and some 
other good Democrat will be the Senators f1·om Arizona [ap
plause], and that our distinguished colleague, Mr. ANDREWS, 
and my good friend, Governor Curry, who is with us to-day, 
will be the first two Senators from New Mexico [applause]; 
provided, of course, that the Republicans control the legislature. 
[Laughter.] So let us all rejoice that the last two Territories 
are now to be made in all respects sister States, with all the 
rights that it implies, and in this connection I desire to say 
there .is one other right that is near and dear to my heart, and 
that is home rule for Alaska, local self-government for Alaska
the grandest country on earth, the wonderland of the world, 
the richest asset in Uncle Sam's domains-and I hope the next 
Oongress will grant Alaska territorial government, with all the 
rights ever possessed by any Territory. [Applause.] 

.Mr. HAMILTON of :tuichigan. :Mr. Speaker, while I have the 
highest regard for the Delegate from Arizona, I feel it my duty 
to express the hope that the proposed State of Arizona will be 
strongly a Republican State and will elect a Republican Repre
sentative and two Republican Senators to the Congress of the 
United States. [Applause.] 

Mr. LLOYD. Mr. Speaker, I ask unanimous consent that 
gentlemen may have permission to print remarks on this sub
ject for five days. 

The SPEAKER. Is there objection? [After a. pause.] The 
Chair hears none. 

Mr. HA.MTLTON of Michigan. Mr. Speaker, I desire to yield 
two minutes to the gentleman from Ohio [Mr. KEIFER]. 

Mr. KEIFER. Mr. Speaker, I want to state one or two facts. 
I do not raise any political question. If this bill becomes a 
law it will incorporate into statehood all the remaining terri
tory acquired from Mexico in 1848 and 1853. Now, the other 
fact is that when the commissioner on behalf of the United 
States met the commissioners on behalf of Mexico to form the 
b·eaty of Guadalupe Hidalgo in 1848, the commissioners of 
Mexico said that all Mexican territory, including the Territories · 
of New Mexico and Upper California, had been dedicated to 
freedom, and they asked to have written into the treaty a pro
vision that it should forever remain free. Thereupon it was 
refused, and Mr. N. P. Trist, a treaty commissioner for the 
United States, wrote a short letter to James Buchanan, then 
Secretary of State, saying that he had received such a propo
sition from the Mexican commissioners and that he had spurned 
and rejected it, saying that if the territory to be ceded was cov
ered over 1 foot thick with solid gold he would not consent that 
it should be forever free. [Applause.] Now it is free and ever 
to remain so. [Applause.] 

It is a source of extreme congratulation to know that not one 
foot of the territory acquired by conquest and purchase from 
our sister Republic of Mexico became slave territory, as was 
originally intended. Texas, a province of Mexico when the lat
ter seceded from Spain (February 24, 1821), through the con
nivance of citizens of the United States-Sam Houston, of Ten
nessee, and others-on l\Iarch 2, 1836, issued a "declaration of 
independence" from Mexico, and after the decisive battle of San 
Jacinto, fought on Texas soil on April 21,1836, the United States 
recognized Texas as an independent Republic, under a constitu
tion authorizing the existence of slavery therein. This was after 
President Jackson (1830) had offered $5,000,000 to Mexico for 
Texas. 

On March 1, 1845, by resolution of Congress, consent was given 
to erect Texas into a State, with a view to her admission into 
the Union. In August following Texas framed a constitution in 
pursuance of the resolution, which prohibited the emancipation 
of sla-res and authorized their importation into Texas. Uncler 
this constitution Congress formally admitted '.rexas into the 
Union of States-the last slave State admitted into the Union. 

By the terms and conditions of her admission four other 
States, with her consent, might be formed out of her territory, 
those lying south of 36° 30' north latitude should be admitted 
as slave States, and those north of that line should be admitt~d 



1909. CONGRESSION .A.L RECORD-HOUSE. 2423 
without slavery. It was then ascertained that no part of 
Texas was within 200 miles of 36° 30'. 

Soon (May 13, 1846) war was, on a miserable pretense, de
clared by the United States against Mexico, the object being to 
acquire more territory to dedicate to slavery. By September, 
1847, the conquest of Mexico was complete, and it only remained 
to by treaty and purchase secure sovereignty and title to the 
coveted region. 

This acquisition thus sought was, according to Thomas Ben
ton, Wmself a slaveholder, to answer the cry for more room for 
slaves. Benton, in his Thirty Years' View (Vol. II, p. 680), 
says of the real character of the war with Mexico that : 

The truth was an intrigue was laid for peace before war was 
declared ! And this intrigue was even part of the scheme for making 
war. It is impossible to conceive of an administration less warlike, or 
more intriguing, than that of Mr. Polk. They were men of peace, with 
objects to be accomplished by means of war. • * • They wanted a 
small war, just large enough to re<,Iuire a treaty of peace and not large 
enough to make military reputations dangerous for the Presidency. 

It is now conceded history that the design and purpose of 
declaring war against Mexico was not to redress an inter
national grievance but to acquire territory. 

Even the great Clay, of Kentucky, had declared that it was 
cruel to limit slavery extension and thus starve it to death. 
Senator Cuss justified the acquisition of more slave territory 
on the proclaimed doctrine of "manifest destiny." 

Senator Corwin, in his great Mexican war speech, responded: 
But you still say you want room for your people. This has been 

the plea of every robber chief from Nimrod to the present hour. I 
dare say, when Tamerlane descended from his throne,· built of 70 000 
human skulls, and marched his ferocious battalions to further slaughter 
I dare say he said, "I want room." ' 

Interesting as this line of talk may be historically, I can not 
pursue it at length here. 

The commissioners, on behalf of the two nations, met at 
Guadalupe Hidalgo, and a treaty was signed there February 
2, 1848, almost exactly sixty-one years ago. 
. By this treaty, for $15,000,000, to be paid by the United States 
to Mexico, New Mexico and Upper California were ceded by 
Mexico to the United States, and the Rio Grande, from El Paso 
to its mouth, became the boundary liue between the two coun-
tries. · 

Upper California-is now the State of California· and the New 
Mexico territory, as bounded at the date of the dession and as 
acquired, included mucb of the present New Mexico nearly all 
of Arizona, substantially all of Utah and Nevada, an'd the west
ern portion of Colorado; in all, about 545,000 square miles. 

By further trea~ with Mexico (December 30, 1853), for $10,-
000,000, a large slice more of territory was acquired by the 
United States, which now constitutes the southern part of Ari
zona Territory and the southwest corner of the Territory of 
New Mexico. All the vast region so acquired was to be dedi
cated to human slavery, and slave States were promptly sought 
to be created out of it. A great contest arose, which precipi
tated or hastened the civil war. It was proposed by act of 
Congress to extend the Constitution of the United States over 
all the territory acquired from Mexico. 

This was the Calhoun theory. He maintained that the Con
stitution did not of itself extend over acquired territory, and 
that when it did so extend it carried or protected slavery 
therein. This attempt failed. The friends of freedom sought 
to attach to bills in Congress to provide for territorial organiza
tions out of parts of the Territories of New Mexico and Upper 
California the famous Wilmot proviso, which read: 

T~at no part of the territory acquired should be open to the intro
duction of slavery. 

This, too, failed. It never became a part of any law of Con
gress, though agreed to by this House frequently. 
- The discovery of gold in California hastened its admission as 
a State. The bill passed Congress for the admission of Cali
fornia as a State in the Union August 13, 1850. It is, how
ever, now enough to say that no part of the territory ceded to 
the United States by Mexico ever became slave. 

If, as already stated, this bill becomes a law, the last of our 
Mexican-acquired territory will have been organized into 
States, and two more stars will be emblazoned on our flag. 
This happy event has come after a period of nearly two-thirds 
of a century's waiting, and when all, I believe, of those great 
statesmen and soldiers who were active in acquiring the coveted 
territory are in their gr:tves, and after this country had been 
shaken to its foundation by war to preserve it. 

Mr. HAMILTON of Michigan. Mr. Speaker, I call for a vote. 
The question was taken, and, in the opinion of the Chair two

thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. [Applause.] 

LEAVE OF ABSENCE. 
Mr. BENNET of New York, by unanimous consent, was granted 

leave of absence for three days, on account of death in his family. 
Mr. BABNHART, by unanimous consent, was granted leave of 

absence for one week, on account of illness of secretary. 

CHANGE OF REFERENCE. 

By ~n.animous consent, reference of the bill (H. R. 27971) 
author1zmg the Attorney-General to appoint as special peace 
officers such employees of the Alaska school service as may be 
named by the Secretary of the Interior, was changed from the 
Committee on the Judiciary to the Committee on Territories. 

SCHOOL-TEACHERS' BE~ ~EMENT FUND. 
By unanimous consent, the bill (H. R. 19311) to provide for 

the formation and disbursement of a public-school teachers' re
tirement fund in the District of Columbia, was changed from 
the House to the Union Calendar. 

WITHDRAWAL OF PAPERS. 
By unanimous consent, Mr. McLAcHLAN of California was 

granted leave to withdraw from the files of the House, without 
leaving copies, the papers in the case of Mary A. Bean, Fifty
sixth Congress, no adverse report having been made thereon. 

By unanimous consent, Mr. McLACHLAN of California was 
granted leave to withdraw from the files of the House, without 
leaving copies, the papers in the case of Charles R. Stevens 
Fifty-sixth Congress, no adverse report having been mad~ 
thereon. . 

By unanimous consent, Mr. PARsoNs was granted leave to 
withdraw t:om the files of the House, without leaving copies, 
the papers m the case of Harding Weston (H. R. 19294), no 
adverse report having been made thereon. 

ALASKA PACIFIC RAILWAY AND TERMINAL COMPANY. 

Mr. WATSON. Mr. Speaker, I ask unanimous consent to dis
charge the Committee of the Whole House on the state of the 
Union from the further consideration of the bill (H. R. 25553) 
for the relief of the Alaska Pacific Railway and Terminal 
Company, and to recommit the same to the Committee on Ter
ritories. 

The SPEAKER. Is there objectio:a? 
There was no objection. 

LATE REPRESENTATIVE DANIEL L. D. GRANGER. 
Mr. CAPRON. 1\Ir. Speaker, I desire to present the follow-

ing resolutions on the death of my colleague [Mr. GRANGER]. 
The SPEAKER. The Clerk will report the resolutions. · 
The Clerk read as follows : 
Resolved, That the House has heard with profound sorrow of the 

death of Hon. DANIEL I.1. D. GRANGER, late a Representative from the 
State of Rhode Island. 

Resolved, That a committee of 15 Members of the House be ap
pointed by the Spea~er to take order superintending the funera:l of 
Mr. GRANGER at Prov1dence, R. I., and to attend the same with such 
Members of the Senate as may be appointed by the Senate. ' 

Resolved, That the Sergeant-at-Arms of the House be and he is 
hereby, authorized and directed to take such steps as may be necessary 
to carry out these resolutions, and that the necessary expenses in 
connection therewith be paid out of the contingent fnnd of the House. 

Resolved, That the Clerk communicate these resolutions_ to the Senate 
and transmit a copy thereof to the family of the deceased. 

The SPEAKER. The question is on the adoption of the reso
lutions. 

The resolutions were unanimously agreed to. 
The SPEAKER announced the following committee: 1\:Ir. 

CAPRON of Rhode Island, 1\:Ir. HowARD of Georgia, Mr. BouTELL 
of illinois, Mr. UNDERWOOD of Alabama, :Mr. HILL of Connecticut 
Mr. SLAYDEN of Texas, 1\Ir. HUGHES of New Jersey, Mr. WASH~ 
BURN of Massachusetts, Mr. WILLIAMs of Mississippi, Mr. pAR
soNs of New York, l\fr. SHERLEY of Kentucky, Mr. GAINES of 
Tennessee, Mr. RYAN of New York, Mr. O'CoNNELL of Massa
chusetts, and lli. MARcus A. SMITH of Arizona. 

RECESS. 

Mr. CAPRON. Mr. Speaker, I also desire to submit the fol-
lowing resolution. 

The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 
Resolved, That as a further mark of respect to the memory of the 

deceased the House do now stand in recess until 11 a. m. to-morrow. 

The resolution was agreed to. 
Accordingly (at 5 o'clock and 38 minutes p. m.), the House 

took a recess until 11 o'clock a. m. to-morrow. 
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EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows : 

.A. letter from the Acting Secretary of the Treasury, trans
mitting an estimate of appropriation for refunding $36 to the 
Southern Pacific Company (H. Doc. No. 1450)-to the Commit
tee on Appropriations and ordered to be printed . 

.A. letter from the Acting Secretary of the Treasury, trans
mitting a copy of a letter from the president of the Board of 
Commissioners of the District of Columbia submitting supple
mental estimates of appropriations for deficiencies (H. Doc. No. 
1451)-to the Committee on Appropriations and ordered to be 
printed. 

.A. letter from the Acting Secretary of the Treasury, trans
mitting a copy of a letter from the Secretary of the Interior 
submitting an estimate of appropriation for elevators in the · 
Patent Office (H. Doc. No. 1452)-to the Committee on .A.ppro
pria tions and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sever
ally reported from committees, delivered to the Clerk, and re
ferred to the several calendars therein named, as follows : 

Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the joint resolution of the Senate ( S. R. 
114) authorizing the Secretary of War to dispose of certain 
bronze or brass cannon, reported the same with amendments, 
accompanied by a report (No. 2158), which said joint resolution 
·and report were referred to the Committee or the Whole House 
on the state of the Union. 

Mr. HAY, from the Committee on 1\Iilitary Affairs, to which 
was referred the bill of the Senate (S. 8708) authorizing the 
Secretary of War to donate two condemned cannon to Moores 
Creek Battle Ground .Association, reported the same without 
amendment, accompanied by a report (No. 2159), which said 
bill and report were referred to the Committee of the Whole 

·House on the state of the Union. 
Mr. REYNOLDS, from the Committee on the Public Lands, to 

which was referred the ~ill of the House (H. R. 21492) to 
authorize the sale or certain public lands, reported the same 
with amendments, accompanied by a report (No. 2160), which 
said bill and report were referred to the_ Committee of the 
Whole House on the state of the Union. · 

Mr. P .A.RKER, from the ·Committee on Military Affairs, to 
which was referred the bill of the Senate ( S. 8265) to regulate 
examinations for promotion in the Medical Corps of the ·army, 

·reported the same with amendment, accompanied by a report 
(No. 2157), which said bill and report were -refened to the 
House Calendar. 

Mr. -LINDBERGH, from the Committee on Indian .Affairs, to 
which was referred the joint resolution of the House (H. J. Res. 
53) to provide for an accounting of certain funds held in trust 
for the Chippewa Indians in Minnesota, reported the same with
out amendment, accompanied -by a report (No. 2161), which 
said joint resolution and report were referred to the House 
Calendar. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under elause 2 of Rule XIII, 
Mr. SHERMAN, from the Committee on Indian Affairs, to 

which was referred the bill of the Senate (S. 4103) authorizing 
the Secretary of the Interior to ascertain the amount due 0 bah 
baum, and pay the same out of the fund known as "For the 
relief and civilization of the Chippewa Indians," reported the 
same without amendment, accompanied by a report (No. 2162), 
which said bill and report were referred to the Private Cal
endar. 

ADVERSE REPORT. 

Under clause 2 of Rule XIII, 
:Mr. PARKER, from the Comni.ittee on Military Affairs, to · 

which was referred the bill of the House (H. R. 27136) to cor
rect the military history of Owen Smith, reported the same ad
versely, accompanied by a report (No. 2156), which said bill 
and report were laid on the table. 

CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the .Committee on Invalid Pen
sions was discharged from the consideration of the bill (IT. R . 
28073) granting a pension to Eliza T. •Henderson, and the same 
was refened to the Committee on Pensions. 

PUBLIC BILLS. RESOLUTIONS. AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred a.s 
follows: 

By Mr. HOLLIDAY: .A. bill (H. R. 28136) a.uthorizing the 
Secretary of War to dona.te two brass or bronze cannon to the 
city of Brazil, Ind.-to the Committee on Military Affairs. 

By Mr. RYAN: A bill (H. R. 28137) to a.mend an act entitled 
"An act to promote the sa.fety of employees and tra. velers on 
railroads by limiting the hours of service of employees there
on "-to the Committee on Interstate and Foreign Commerce. 

By Mr. GOULDEN: .A. bill (H. R. 28138) providing for the 
raising and removal of the wreck of the U. s: S. Maine in 
Habana Harbor and have the remains found therein brought 
to Wa.shington for interment in the national cemetery at Ar
lington, Va.-to the Committee on Appropriations. 

By Mr. MURPHY: A bill (H. R. 28139) authorizing the Sec
retary of War to furnish one condemned brass or bronze gun, 
with carriage and cannon balls, to the city of Boscobel, in the 
State of Wisconsin-to the Committee on Military Affairs. 

By Mr. BRADLEY: A bill (H. R. 28140) to authorize the Sec
retary of War to donate two condemned bronze fieldpieces and 
cannon balls to the county of Orange, State of New York-to the 
Committee on Military Affairs. 

By 1\Ir. CLAYTON: A bill (H. R. 28141) for the erection of a 
public building at Union Springs, .A.la.-to the Committee on Pub
lic Buildings and Grounds. 

By Mr. FOSTER of Vermont: Joint resolution. (H. J. Res. 
257) to authorize the Secretary of ·State to invite the Govern
ments of France and Great Britain to participate in the pro
posed tercentenary celebration of the discovery of Lake Cham
plain by Samuel de Champlain-to the Committee on Fore~gn 
Affa.irs. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By 1\Ir. BURLESON: A bill (H. R. 28142) granting an in
crease of pension to Cullen C. Ratliff-to the Committee on 
Pensions. 

By Mr. CAMPBELL: A bill (H. n. 28143) granting a pension 
to Rachel R. Gwyn-to the Committee on Invalid Pensions. 

By Mr. CHAPMAN: A bill (H. R. 28144) granting an increase 
of pension to Frederick Hortin~to the Committee on Invalid 
Pensions. 

By Mr. CALDER: .A. bill (H. R. 28145) granting a pension to 
James I.owery-to the Committee on Inva.lid Pensions. 

By Mr. ELLIS of Missouri: A bill (H. R. 28146) for the re
lief of A. L. H. Crenshaw-to the Committee on War Claims. 

By Mr. GOEBEL: A bill (H. R. 2 147) for the relief of the 
owners of the steamboat Hem·y M. Stanley-to the Committee 
on Claims. 

Also, a bill (H. R. 28148) for the relief of the owners of the 
steamboat H ent·y M. Stanley-to the Committee on Claims. 

By Mr. HAMILTON of Michigan: .A. bill (H. R. 28149) for the 
relief of Earl Hoisington-=-to the Committee on Military Affairs. 

By Mr. HUGHES of West Virginia.: A bill (H. R. 28150) 
granting an increase of pension to Samuel Gideon-to the Com
mittee on Invalid Pensions. 

By Mr. HULL of Tennessee: .A. lJill (H. R. 28151) granting an 
increase of pension to Martha J. McDuffy-to the Committee on 
Inva.lid Pensions. 

By Mr. OLLIE M. JAMES: A bill_ (H. R. 28152·) for the relief 
of the estates of M. F. de Graffenried and T. D. de Graffenried, 
deceased-to the Committee on War Claims. 

By Mr. LANGLEY: A bill (H. R. 28153) granting an increase 
of pension to Isaac Adkins-to the Committee on Invalid Pen
sions. 

By Mr. LOVERING: A bill (H. R. 28154) granting an in
crease of pension to George E. Skillings-to the Committee on 
Invalid Pensions. 
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By Mr. :McHl.!.~Y: A bill (H. R. 28155) granting !"- pension 

to Jacob Kelchner-to the Committee on Invalid Penswns. 
By Mr. SMALL: A bill (H. R. 28156) gr~ting an incr~ase of 

pension to Joseph Roughton-to the Committee on Invalid Pen-
sions. s· 

Also, a bill (H. R. 28157) granting a pension to Tena rm-
mons-to the Committee on Invalid Pensions. 

By Mr. SP.A.RKM.A.N: A bill (H. R. 28158) gr~ting an in
crease of pension to David Crum-to the Committee on Pen-
sions. · t 

Also, a bill (H. R. 28159) granting an increase of penswn o 
Duncan McCraney-to the Committee on Pensions. 

Also, a bill (H. R. 28160) for the relief of•John H. Layne-to 
the Committee on Military Affairs. 

By Mr. SULLOWAY: A bill (H. R. 28161) granting a pension 
to Hannah Edgerly-to the Committee on Invalid Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By 1\Ir. ALEXANDER of New York: Petition of the Board 
of Trade of Lockport, N. Y., favoring an increase of duty on 
ferrosilicon-to the Committee on Ways and Means. 

Also petition of German .A.lliance of Buffalo, N. Y., against 
increa~e of duty on books and removal from the free list of the 
classes pf books now included therein-to the Committee on 
Ways and Means. 

By Mr. ASHBROOK: Petition of Central Trades and Labor 
Council of Coshocton, Ohio, protesting the decision of Judge . 
'Vright-to the Committee on the Judiciary. 

By Mr. BARTHOLDT: Petition of Manufacturers and Mer
chants' Association of Kansas City, favoring a national bond 
issue for improvement of internal waterways-to the Com
mittee on Rivers and Harbors. 

By Mr. BROUSSARD: Paper to acc~mpany bill for r~lief of 
estate of Simon Mathew-to the Committee on War Clarms. 

· By Mr. BRUNDIDGE: Papers to accompany H. R. 12468, for 
the removal of charge of desertion against C. W. Fowler-to the 
Committee on Military Affairs. 

By Mr. BURKE: Petition of the Civic Club, favoring H. R. 
24148 for establishment of a children's bureau in the Interior 
Depa;tment-to the Committee on Expenditures in the Interior 
Department. 

Also petition of Pittsburg Typographical Union, No. 7, favor
ing ce~sus printing by the Government Printing Office-to the 
Committee on the Census. 

Also petition of J. F. Shafer, against bill regulating transpor
tation 'of drugs between States-to the Committee on Interstate 
and Foreign Commerce. 

By Mr. CALDER: Petition of American National Live Stock 
Association of Los Angeles, Cal., favoring _enlarged powers .of 
the Interstate Commerce Commission in matters of rate rais
ing-to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Civil Service Reform Association of New 
York and Columbia Typographical Union" No. 101, of Washing
ton, D. C., against the Crumpacker census bill (H. R. 16954) 
and favoring census printing by the Government Printing 
Office-to the Committee on the Census. 

Also, petition of Alaska road commission, for an appropria
tion of $1,000,000 for aid in road construction-to the Committee 
on Agriculture. _ 

By Mr. OAPRON: Paper to accompany bill for relief of John 
J. Coughlin (previously referred to the Committee on Invalid 
Pensions) -to the Committee on Pensions. 

By Mr. CARY: Petition of National Shoe Wholesalers' Asso
ciation of the United States, against a duty on hides-to the 
Committee on Ways and Means. 

Also, petition of the National Soldiers' Home, Milwaukee, 
Wis., against amendment to volunteer officers' retirement bill 
giving veterans of 70 years and over $25 per month-to the 
Committee on Military Affairs. 

Also, petition of W. S. H. S. annual convention, Madison, 
Wis., favoring H. R. 21318, regulating sale and manufacture of 
insecticides and fungicides-to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Benevolent and Protective Order of Elks, for 
an American elk reservation in Wyoming-to the Committee on 
the Public Lands. 

Also petition of E. B. Lunt, of Milwaukee, Wis., against re
moval 'of duty on farm products-to the Committee on Ways 
mid. Means. 

Also, appeal of Herman N. Medtbo, of North Dakota, before 
the Secretary of the Interior, involving homestead entry No. 
18431-to the Committee on the Public Lands. 

By Mr. CHANEY: Petition of Ben.evolent and Prot~ctive 
Order of Elks of Vincennes and Washington, Ind., favormg a 
reservation in Wyoming for the American elk-to the Com
mittee on the Public Lands. 

By Mr. COOPER of Texas: Petiti~n of H. C. La Gr~ne and 
others, favoring removal of duty on hides-to the Committee on 
Ways and Means. · 

By Mr. DAWSON: Petition of John F. Kelly & Co., of Dav
enport, Iowa, asking reduction of the duty on sugar-to the 
Committee on Ways and 1\feans. . 

Also, petition of citizens of Clinton County, Iowa, favormg a 
parcels-post law-to the Committee on the Post-Office and Post
Roads. 

Also, petition of Army and Navy Union, asking re~·eme~t of 
petty officers and enlisted men after twenty-five years service-
to the Committee on Naval Affairs. · 

By Mr. DE ARMOND : Paper to accompany bill for relief of 
Daniel Willhoit-to the Committee on Invalid Pensions. 

By Mr. DRAPER: Petition of Benevolent and Protective 
Order of Elks, for a reservation in Wyoming for care of the 
American elk-to the Committee on the Public Lands. 

Also, petition of National Shoe Wholesalers' Associatio~ of 
the United States, against a duty on hides-to the Committee 
on Ways and Means. 

Also, petition of the Presbyterian Church of Rensselaer, N.Y., 
favoring the Burkett-Foelker bill, to prohibit telegraphing. of 
gambling debts-to the Committee on Interstate and Foreign 
Commerce. 
· By Mr. DUREY: Petition of Glens Falls (N. Y.) Order. of 
Elks, favoring creating a. reservation in the State of Wyommg 
for care and maintenance of the American elk-to the Commit-
tee on Appropriations. · 

By 1\fr. ELLIS of Oregon: Petition of F. M. Shannon and 120 
others of Gilliam County, Oreg., favoring -removal of duty from 
jute g~·ain bags and burlap cloth used in making the same-:-to 
the Committee on Ways and Means. 

By 1\Ir. FITZGERALD: Petition of National Shoe Who~e
salers' Association of the United States, for -removal of tanff 
from hides-to the Committee on Ways and Means. . 
· Also, petition of U. S. Grant Post, No. 327, _Grand Army of the 

Republic, for legislation to bestow medal of honor upon Charles 
Rapp for gallantry at Fort Pickens in 1861-to the Committee 
on Military Affairs. . 

Also, petition of Merchants' Association of New : York, fa
voring an appropriation of $300,000 to enable the Umted States 
to participate in the Brussels Exposition in 1910-to the Com
mittee on Industrial Arts and Expositions. 

By l\fr. FULLER: Petition of the Hartman Trunk Company, 
of Chicago, favoring the Sherley bill (H. R. 21929)-to the 
Committee on the Judiciary. 

Also, petition of the Edwards Hardware Company and many 
citizens of Mendota, Ill., favoring parcels-post and postal sav
ings bank laws-to the Committee on the Post-Office and Post
Roads. 

Also, petition of the American Lumberman, of Chic~go, Ill., 
against reduction of tariff on lumber-to the Committee on 
Ways and Means. 

Also, petition of the Western Clock Manufacturing Company, 
of La Salle, Ill., against reduction of tariff on cheap nickel alarm 
clocks and dollar watches-to the Committee on Ways and 
Means. 

Also, petition of Wilmington (N. C.) Chamber of Commerce, 
favoring removal of duty on lumber-to the Committee on Ways 
and Means. 

Also, petition of National Association. of Manl?-f~cturers, of 
St. Louis, Mo., favoring a permanent tariff commisswn-to the 
Committee on Ways and Means. 

By Mr. GOULDEN: Petition of William Stonebridge, for 
legislation to establish a parcels post and postal savings bank
to the Committee on the Post-Office and Post-Roads. . 

By 1\Ir. GRA.HA.l\1: Petition of Pittsburg Typographical 
Union, No.7, favoring census printing by the Government Print
ing Office-to the Committee on the Census. 

Also, petition of Civic Club of Allegheny County, favoring 
H. R. 24148, for establishment of children's bureau in ·the In
terior Department-to the Committee on Education. 

By Mr. GRONN.A.: Petition of Woman's Christian Temperance 
Union and 76 citizens of Northwood, N. Dal~ .• favoring passage 
of the Littlefield-Bacon bill, to regulate interstate commerce in 
intoxicap.ts-to the . Committee on the Judiciary. 
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. -Also, petition of citizens of Sarles and Plaza, N. Dak., against 
import duty on tea and coffee-to the Committee on Ways and 
Means . 
. By .Mr. HAMILTON of Michigan: Petition of citizens of Van 
Buren County, 1\Iich., favoring parcels-post and postal savings 
bank laws-to the Committee on the Post-Office and Post-Roads. 

Also, petition of citizens of Allegan, Mich., favoring H. R. 
18204, providing for federal cooperation in technical education
to the Committee on Agriculture. 

By Mr. HAMMOND: Petition of Rothe Brothers and 5 others, 
of Delavan, Minn., against parcels-post legislation-to the Com
mittee on the Post-Office and Post-Roads. 

Also, protest of B. C. Preugrey and 16 others, against parcels
post bill-to the Committee on the Post-Office and Post-Roads. 

Also, petition of C. E. Fredricksen and 32 others, of Elmore, 
Minn., against duty on tea and coffee-to the Committee on Ways 
an.d Means. 
· By Mr. HASKINS: Petition of the Congregational Church 
Society of Newfane, ·Vt., favoring H. R. 24148, for federal bureau 
for children-to the Committee on Expenditures in the Interior 
Department . 

.Also, petition of the Congregational Church of Newfane, Vt., 
favoring enactment of the so-called "Littlefield-Bacon bill "-to 
the Committee on the Judiciary. 

Also, petition of the Congregational Church Society of New
fane, Vt., · f~rroring amendment to Constitution· prohibiting 
polygamy-to the Committee on the Judiciary. 

·By Mr. HAYES: Petitions of Arthur Duckworth and 47 
others, of Syracuse, Ohio; Walter 0. Webster and 32 others, of 
Philadelphia, ·Pa.; and H. H. Smith and 47 others, of Talla
housa, •.renn., favoring an effective Asiatic exclusion law against 
all Asiatics excepting merchants, students, and travelers-to the 
Committee on Foreign Affairs. . 

By Mr. HILL of Connecticut: Petition of citizens of 'Vater
bury, Conn., against water rights of San Francisco in the Retch 
Hetchy Valley, California-to the Committee on the Public 
Lands. 

Also, petition of citizens of Stratford, Conn., favoring the 
Burkett-Foelker bill ( S. 8703) preventing telegraphing of gam
·bling bets, etc.-to the Com_mittee on the Judiciary. 

I Also, petition of Rippowan Grange, No. 145, of Stamford, 
Conn., favoring the establishment of the parcels-post and postal 
sa. vings bank system-to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of Lodge No. 709, Benevolent and Protective 
Order of Elks, for creation of American elk reservation in the 
-State of Wyommg-to the Committee on Agriculture. 

By Mr. HINSHAW: Petition of business men of Aurora, 
Gresham, Ulysses, Bradshaw, Garrison, David City, Rising City, 
Surprise. Shelby, Osceola, and Stromsburg, all in the State of 
Nebraska, against parcels-post and postal savings bank laws 
(S. 5122 and G844)-to the Committee on the Post-Office and 
Post-Roads. 

By Mr. HULL ot Iowa: Petition of Sunshine Camp, No. 5533, 
Modern Woodmen of America, of Dallas, Iowa, against the so
called "uniform or minimum rate bill," proposed by the Na
tional Fraternal Congress and the Associated Fraternities-to 
the Committee on Interstate and Foreign Commerce. 

By Mr. KAHN: Petitions of A. L. Burgess and 48 other resi
dents of Stockdale, Ohio; G. E. Martin and 47 other residents 
of Vaughn, W. Va.; W. H. McCoy and 18 other residents of 
Gem, W.Va.; F. C. Thompson and 27 other residents of Coates
ville, Pa.; J. J. Kemp and 29 other residents of Middlesex, 
N. C.; Robert J. Rhein and 32 other residents of Cincinnati, 
Ohio; and William E. Eaton and 95 other residents of Seattle, 
Wash., favoring an effective Asiatic exclusion law against all 
Asiatics excepting merchants, students, and travelers-to the 
Committee on Foreign Affairs. 

By Mr. KENNEDY of Iowa: Petition of John Blants Sons 
Company, of Burlington, Iowa, favoring repeal of duty on raw 
and refined sugars-to the Committee on Ways and Means. 

By Mr. KIMBALL: Petition of Lizzie R . .Ashurst, adminis
tratrix of the estate of William Ashurst, asking reference of her 
claim to the Court of Claims-to the Committee on War Claims. 

Also, petition of S. S. Ardery, administrator of the estate of 
Lafayette Ardery, asking reference of his claim to the Court of 
Claims-to the Committee on War Claims. 
. By Mr. LINDBERGH: Petition of citizens of Little Falls, 

Minn., against a duty on tea and coffee-to the Committee on 
Ways and Means. 

By Mr. Lil'-.TDSAY: Petition of National Shoe Dealers' Asso
ciation of the United States, opposing duty on hides-to the 
Committee on ·ways and Me.ans. 

Also, petition of the Orange Judd Company, favoring passage 
of the White Mountains and Appalachian Mountains bill with.the 
Weeks amendment-to the Committee on Agriculture. 

Also, petition of H. .R. Fuller, protesting against passage of 
H . R . 26725-to the Committee on Interstate and Foreign Com
merce. 

Also, petition of the Windmill Manufacturers' Club of Chi
cago, favoring a reduction of duty on iron and steel-to the 
Committee on Ways and Means. 

Also, petition of Francis W . Johnston, favoring pas ·age of 
H . R. 24148, for creation of child-labor bureau-to the Commit
tee on Expenditures in the Interior Department. 

Also, petition of.the Kansas State Retail Merchants' As ocia
tion, favoring ocean mail subsidy-to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of the Merchants' Association of New York, ask· 
ing an appropriation for international exhibition to be held at 
Brussels-to the Committee on Industrial Arts and Expositions. 

By Mr. LORIMER: Petition ofT. J . Akins, favoring increase 
of duty on bagging for cotton bales-to the Committee on Ways 
and Means. 

By Mr. LOUD: Petition of citizens of Montmorency County, 
Mich., favoring the parcels-post and postal savings bank bills ( S. 
5122 and 6484)-to the Committee on the Post-Office and Post
Roads. 

By Mr. McMILLAN: Petition of citizens of Hudson, N. Y., 
against Sunday-closing bill (S. 3940)-to the Committee on the 
District of Columbia. 

By 1\lr. McMORRAN: Petition of dealers and growers of 
beans, favoring retention of duty on beans-to the Committee on 
Ways and Means. 

By Mr. MALBY: Petition of the Brotherhood of the Presby
terian Church of Canton, N. Y., favoring H . n. 24148, to estab
lish in the Department of the Interior u children's bureau-to 
the Corp.mittee on Expenditures in the Interior Department. 

.Also, petition of residents of the Twenty-sixth Congressional 
District of New York, fuyoring a national highways commis
sion-to the Committee on Agriculture. 

By .Mr. NEEDH1Uf : Petition of the Benevolent ·and Patriotic 
Order of Elks, asking for the creation of a reserve in the State 
of Wyoming-to the Committee on the Public Lands. 

Also, petition of citizens of California, favoring Senate bill 
5615, concerning importation of injurious insects, etc.-to the 
Committee on Agriculture. 

By 1\Ir. PAGE: Petition of citizens of Randolph County, N.C., 
against passage of Senate bill 3940-to the Committee on the 
District of Columbia. 

By Mr. PARSONS: Petition of residents of Oak Park, Cook 
County, Til., favoring the Parsons bill (H. R. 24148), establish
ing a children's bureau in the Department of the Interior-to 
the Committee on Expenditures in the Interior Department. 

By Mr. PERKINS; Petition of T. W. Grant and others, 
favoring a national highways commission-to the Committee on 
Agriculture. 

By Mr. PETERS: Petition of the Boston Surgical Trade As
sociation, against removal of duty on surgical instruments-to 
the Committee on Ways and Means. 

By Mr. PORTER: Petition of Oakfield (N. Y.) Grange, for 
retention of duty on beans-to the Committee on Ways and 
Means. 

By Mr. REEDER: Petition of citizens of Kansas, asking 
pas age of so-culled "Littlefield bill "-to the Committee on the 
Judiciary. 

By Mr. ROBINSON: Papers to accompany bill granting n 
pension to W. C. 'Vhitthorne (H. R . 27463)-to the Committee 
on Pensions. 

By Mr. RYAN: Petition of manufacturers and shippers of 
Rockford, Ill., approving the Townsend bill-to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of Shenandoah Valley Fruit Growers' Associa
tion in fa Yor of H . R. 21318, relatip.g to fungicides-to the 
Committee on Interstate and Foreign Commerce. 

By 1\Ir. SABATII: Petition of Tilinois Manufacturers' Associ
ation, favoring the ocean mail subsidy bill-to the Committee on 
the Merchant Marine and Fisheries, 

By Mr. Sl\IITH of Michigan : Petition of M. V. Nowlin and 
17 others, of the District of Columbia, against S. 3940 (Johnston 
Sunday law)-to the Committee on the District of Columbia .. 

By Mr. SWASEY : Petition of sundry citizens of North Jay, 
Me., against passage of Senate bill 3940-to the Committee on 
the District of Columbia. 
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By Mr. TOU VELLE: Petition of Henry Callett and 20 sol

diers of Ansonia, Ohio, opposing 70 years of age as limit in H. R. 
23244-to the Committee on Military Affairs. 

By l\lr. VREELAND: Petition of residents of Conewango Val
ley, Cattaraugus County, N. Y., against passage of Senate bill 
394Q-to the Committee on the District of Columbia. 

Also, petition of oil producers of .~llegany County, N. Y., 
against any change in tariff on crude oil-to the Committee on 
Ways and 1\Ieans. 

SENATE. 

TUESDAY, February 16,1909. , 
Prayer by the Chaplain, Rev. Edward E. Hale. 
The Secretary proceeded to read the Journal of yesterday!s 

proceedings, when, on request of Mr. KEAN, and by unani
mous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 

INTERSTATE BUSINESS BY TELEGRAPHERS. 

The VICE-PRESIDENT laid before the Senate a communi
cation from the Secretary of Commerce and Labor, transmit
ting, by direction of the President and in response to a resolu-

. tion of l\Iay 28, 1908, a report showing the results of an 
investigation made by the Bureau. of Labor into the Western 
Union and Postal Telegraph companies (S. Doc. No. 725), which 
on motion of Mr. KEAN, was, with the accompanying paper, 
referred to the Comlnittee on Interstate Commerce and ordered 
to be printed. 

!BON ORE AND PIG IBON. 

The. VICE-PRESIDENT. The Chair lays before the Senate a 
communication from the Secretary of Commerce and Labor, stat
ing, in response to a resolution of the lOth instant calling for in
formation in respect to the total amount of iron ore and pig iron 
manufactured in the United States in any twelve successive 
months ending not earlier than June 30, 1908, that no statistics 
on the subject have been collected since 1905, and suggesting 
that the Geological Survey may be able to furnish the informa
tion desired. 'l'he Chair calls the attention of tile junior Sen
ator from Iowa to the communication. 

Mr. CUl\.11\fiNS. I shall prepare a resolution directed to the 
Director of the Geological Survey. of the Department of the 
Interior, that we may get the information without additional 
expense. 

The VICE-PRESIDENT. The communication will lie on the 
table and be printed (S. Doc. No. 722). 

FINDINGS OF THE COURT OF CLAIMS. 

The VICE-PRESIDENT laid before the Senate communica
tions from the assistant clerk of the Court of Claims, transmit
ting certified copies of the :findings of fact :filed by the court in 
the following causes: · 

In the cause of the Masonic Hall Trustees of Atlanta, Ga., v. 
United States (S. Doc. No. 723); and 

In the cause of Magloire G. Blain v. United States ( S. Doc. 
No. 724). 

The foregoing :findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 

S. 8422. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to widows and 
dependent relatives of such soldiers and sailors; 

S. 8628. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to certain 
widows and dependent relatives of such soldiers a.n<l sailors; 

S. 8629. An act granting pensions and increase of pensions to 
certain soldiers and sailors of wars other than the civil war 
and to certain widows and dependent .relati...-es of such soldiers 
and sailors ; 

H. R. 7157. An act for the relief of ,V. P. Dukes, postmaster 
at Rowesville, N. C. ; 

H. R. 21560. An act to provide for circuit and district courts 
of the United State~ at Gadsden, Ala.; 

H. R. 23473. An act extending the tin1e for :final entry of min
eral claims within the Shoshone or Wind River Resermtion in 
Wyoming; 

H. R. 24831. An act granting pensions and increase of pen
sions to certain soldiers and sailors of the civil w.ar and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 25391. An act granting pensions and increase of }1en
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such Eoldiers and sailors; 

H. R. 25806. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 26461. An act granting pensions and increase of pen
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors: nnd 

H. J. Res. 234. Joint resolution to authorize the Secretary of 
War to furnish two condemned bronze cannon and cannon balls 
to the city of Bedford, Ind. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a petition of the Board 
of Trade and the citizens' statehood committee of Benson, 
Ariz., praying for the admission of that Territory into the 
Union as a State, which was referred to the Committee on 
Territories. 

Ah. CULLOM presented a petition of the Woman's Christian 
Temperance Union of Naperville, Ill., praying for the enactment 
of legislation to regulate the interstate transportation of intoxi
cating liquor, which was referred to the Committee on the 
Judiciary. 

He also presented a memorial of the Civil Service Reform 
Association of Chicago, Ill., and a memorial of the Men's Sun
day Evening Club of Peoria, Ill., remonstrating against aoy 
effort being made to pass the so-called " Crumpacker census 
bill" over the President's veto, which were referred to the 
Committee on the Census. . , 

He also presented a memorial of Grand Army Post No. 141, 
Department of Illinois, Grand Army· of the Republic, of Deca-

-tur, Ill., remonstrating against the enactment of legislation 
providing for the consolidation of certain pension agenCies 
throughout the country, which was referred to the Committee 
on Pensions. 

He also presented a petition of the George Rogers Chapter, 
Daughters of the American Revolution, of Oak Park, Ill., anu 
a petition of the Illinois Chapter, American Institute of Archi
tects, of Chicago, Ill., praying for the enactment of legislation 

MESSAGE FROM THE HOUSE. providing for the erection of the Lincoln memorial in Wash-
A message from the House of Representatives, by Mr. W. J. ington, D. C., on the site selected by the Park Commission, 

Browning, its Chief Clerk, announced that the House had passed which were referred to the Committee on the Library. 
the bill (S. 9295) in relation to the salary of the Secretary of Mr. SCO'l'T presented a petition of the Ohio Valley Trades 
State. and Labor Assembly of Wheeling, W. Va., praying for the en-

The message also announced that the House had passed the actment of legislation authorizing the census printing to be 
following bills, in which it requested the concurrence of the done at the Government Prinfing Office, which was -referred to 
Sennte: • the Committee on the Census. 

H. R. 26725. An act to supplement an act entitled "An ·act to He also presented a petition of sundry citizens of Wheeling, 
promote the safety of employees and travelers upon railroads;" w. Va., praying for the enactment of legislation to create a na
and tional reserve in the State of Wyoming for the care and main-

H. R. 27891. An act to enable the people of New Mexico to tenance of the American elk, which was referred to the Com
form a constitution and state government and be admitted into mittee on Forest Reservations and the Protection of Game. 
the Union on an equal footing with the original States; and to Mr. GALLINGER presented a petition of the Granite State 
enable the people of A1:izona. to form a. constitution and st~.te Dairymen's Association, of Contocook, N. H., praying that an 
g~vcrnment.a~d be adimtted mto the Umon on an equal footing I appropriation be made for the establishment and improvement 
With the or1grnal States. of rural schools, which was referred to the Committee on Agri-

ENROLLED BILLS SIGNED. CUlture and Forestry. . 
The message further announced that the Speaker of the House He also presented a memorial of the Garfield Citizens' Asso-

had signed the following earolled bills and joint resolution, and ciation, of the District of Columbia, remonstrating against the 
they were thereupon signed by the Vice-President: enactment of legislation to regulate the construction of build

S. 3969. An act to amend the laws of the United States relat- ings in the District of Columbia, which was referred to the 
ing to the registration of trade-marks; Committee on the District of Columbia. 
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